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KOHTPOJ/IMCAHA NCIIOPYKA -
KPYUBNYHOIIPOIOECHU ACITEKTU

Caxetak: Cnpeuasarve u cy3bujarve KpUsuuHux 0ena 0peaHu308aHoe Kpu-
MuHanumema npedcmasvd noce6HoO CroKeHU 3a0amax, a OmKpUusarbe U3pPe-
wunaua u 00Ka3usarwe Uxoée KPUMUHAIHe akmusHocmu Hajuewhe 3axme-
8a aneasxcosarve sehee 6poja cryibeHUx TUYa, KAo U CUHXPOHUZ0BAHY NPUMEHY
sehez 6p0oja KPUMUHATUCIMUMKUX U KPUBUUHONDOUECHUX Mepa U padrbu (maj-
HO npahere u cHuMAarve, MajHu HAO30p KOMYHUKAUUjA, NPUKPUBEHU UCTEO-
HUK, KOHMPONUCAHA UCNOPYKA U CJ1.). Y 60pOu NPOmMus Hajmercux KPUsuuHux
dena, sehuna opxasa céema éeh 0yzo cxeama 3naqaj meh)yHapoote capaoroe,
a u3bop u npumeHa HajeuKACHUjUX Memooa cnpeuasarba u cy3oujarea Kpu-
BUUHUX Oe/la 0P2aHU308aHOZ KPUMUHAIA HEPEMKO noopasymesa U capaorvy
Ha mehyHapooHom Hueoy. Mnmezpayuja mehyHapooHux npasHux crmanoapoa
u3 obnacmu cnpeuasarba u cy3bujarba op2aHu306aHoe KPUMUHANUMEMA, KAO
u mehyHapoOoHux cmandapoa us o6nacmu pyockux npasa y oomahe 3aKoHo-
0ascmeo npedcmasmwa jedax 00 Npedycnosa 3aKOHUmMe npumeHe KOHKPEmHUx
mepa u padrwu opicasHux opeana Penybnuxe Cpbuje Kako Ha HAUUOHATIHOM
HUB0Y, Mmaxo u y mehynapoonum pasmerama. O80 u y noznedy KOHMponuca-
He Ucnopyke Ko0ja ce y cKony 3ajedHUUKUX aKkyuja noso0om KpUusuuHux oesna
Ca UHOCMPAHUM efleMEeHIMOM Npunpema, NAAHUPA U npedy3uma Kao jeoHa oo
KIbYUHUX ca yumbeM omkpusarea wimo je mozyhe sehez 6poja HenocpedHux
U3BPUAUNIAUA, A Y3 WUX U 0PeAHU3AMOPA U HAPYHULAUA KPUMUHATIHOZ 0enlo-
sara. Y mexcmy xoju cnedu naxroa he bumu ycmepena Ha KPU8UUHONPoOec-
He acnexme KOHMPOnUcare ucnopyke u texy npumeny y Penybnuyu Cpouju u
nojedunum semmama Eeponcke yHuje.

KipyuHe peun: xpusuuronpoyecHu acnexmu, op2aHu308aHu KPUMUHAIU-
mem, KOHMPONUCAHA UCHOPYKA
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VBOJI

bpojue cnenu@uyHOCTH U NMPOMEHE Y JIeNMHKBEHTCKO] TaKTUIM U3-
BpILICHha KPUBUYHHX JeJla OPraHN30BaHOT KPUMHHAIUTETA U APYTHX 00-
JMKa TEUIKUX KPUBUYHUX JIeJla YCIOBHIIU CY U 03aKOHECHE U NMPUMEHY
cnenu(UIHUX METO/a y CKIIONY MPAaKTUYHUX ITOCTyIaKa HHXOBOT CIpe-
YyaBamwa U cy30ujama. OTKpuBame 1 J0Ka3WBamba PEJOBHUM (KIACUYHUM)
OTIEpaTUBHUM MepaMa U JIOKa3HUM pajJbaMa MOCTalo je 3HATHO TeXEe H
HEU3BECHU]E y CIy4yajeBUMa KPUBUIHMX Jiea M3 06IacTy OPraHn30BaHOT
KpMMMHA/IMNTETA KaKO Ha HallJIOHA/IHOM, TaKO I Ha HaJHAallMOHa/IHOM HM-
Boy. OBo je, uaMel)y ocrajor, ycloBWJIO M opHjeHTanujy melhyHapoaHe
3ajeJHUIIE Ka cTBapamy MOIYhHOCTH 3a MPUMEHY CIIELHjaTHUX UCTPaXK-
HUX TEXHHMKA, OJHOCHO MOCEOHUX JOKA3HUX PATmbH. Y OBOM KOHTEKCTY
rmocMarpaHo, of MOCEOHOT 3Havaja Cy JBE KOHBEHIMje YjeIUmkbCHIX Ha-
11ja, o1 Kojux je mpsa jJoHeTa 1988. rogune, a apyra 2000. Konsenuuja
YH npoTuB HE3aKOHUTOT MTPOMETA OTOjHUX JPOTa M IICUXOTPOITHUX CYTI-
CTaHLIW? MPEJCTaBJba MPBHU JTOKYMEHT Mel)yHapoaHOT KapakTepa Koju je
MPEABUICO JeIHY O CIICUjATHUX UCTPKHUX paambu. Y BeHoM wi. 11
neUHUCAaHU Cy TEXHHKa KOHTpOJMCaHe UcHopyke (Ha melhyHapogHoM
HUBOY) U MEXaHU3MHU HEHE pean3aluje.

Ha HeonxoaHOCT npuMeHe MoceOHUX UCTPaXHUX Mepa, Kaja je y Mu-
Tamy CYNPOTCTaBJbabe OPraHN30BAHOM KPUMHUHAIUTETY, yKazana je 12
ronvHa kacHuje 1 KonBeHnyja YjenumeHuX Halija NpoTUB TPAHCHALINO-
HAJIHOT OPTaHW30BaHOT KpUMHUHaa.! Y 4. 20 1o Ha3uBOM ,,CIICIHjaTHE
UCTPaKHE TEXHUKE, IOpe]l OCTAJION, UCTUYE Ce Jia APKABE MOTIHUCHULIE
Tpeba J1a mpeay3My MmoTpedHe Mepe kKako Ou omoryhuiie UCtipaBHy IMpU-
MEHY KOHTPOJIMCAHUX UCTIOPYKa U IPYTHX MOCEOHUX UCTPAKHUX TEXHU-
Ka, MOITYT €JIEKTPOHCKOT HAa/130pa M APYTHX OOJIHKA OTKPUBAkA U JOKA3HU-
Bama KPUBUYHUX JIeJIa OJ1 CTpaHe Ha/lJIeKHUX BJIacTH. OBOM IIPU/IMKOM je
HAIJIAIIEHO Jja ce eUKACHOCT IIPUMeHe CIeljaTHIX JOKa3HIX MeXaH/3aMa
TEIIKO MOXKe U1 3aMuciuTy 6e3 ogrosapajyhe mehynaponse capanme, a ympa-
BO TO je KapaKTePUCTUIHO 32 MePY KOHTPO/IMICAHE UCTIOPYKE.

OpraHn3oBaHOCT KPMMUHATHYX I'PYIIA, A IIOCEOHO OHNX KOje CBOjy KpM-
MIHA/JIHy aKTMBHOCT BpIlle Ha TEPUTOPUjU BUILIE SpKaBa, IT0f[pasyMeBa jac-
HYy nogerny ynora. V3 tor passora, medoBe KpMMIHATHUX OpraHU3alyja Haj-

2 YV npasuu cuctem Peny6rmuxe Cpbuje ysenena je 3akoHoMm o patudukauuju Konsenuuje Vjemmmenux
HalMja IPOTYB HE3AKOHUTOI IIPOMeTa OIOjHMX JAPOra ¥ MCUXOTPOIHUX cynctanun (,Cryx6eHn muct
COPJ — Mebhynapopuu yrosop‘, 6poj 14/1990).

3 Y HanuoHa/MHO 3aKOHONABCTBO yBefeHa je 2001. roguue 3aKOHOM O HOTprI/IBaH;Y Konsenuuje
Yjenumenux Halyuja IPOTUB TPAHCHALMOHAHOT OPTAaHN30BaHOr KPUMIHA/A U JOIYHCKUX IPOTOKO/A,
of; 22. 6. 2001 (,,Cry>x6eun muct CPJ — Mehynapoguu yrosopu', 6p. 6/2001).
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yemrhe je Bp/Io TELIKO JOBECTM Y Be3y ca KOHKPETHUM KPVBWYHUM [IE/IOM.
OBaj mpob6neM ce HACTOjU PEIIUTH NPYMEHOM ITOCeOHMX MCTPAKHMUX TeX-
Huka (banosnh, Mapunkosuh, 2006: 514). Ca npusHaBawmeM noTpede fja ce
y CIIpedyaBamy 1 Cy36Mjarmy OPraHN30BaHOTI KPYMIHAIA MOPajy KOPUCTUTI
oppebene ,,crennduune MeToze, KOje HUCY CBAKOJJHEBHE U yoOM4YajeHe KO
»KJIACUYHOT“ MM ,, KOHBEHLIMOHATHOT'“ KPUMWHAJIA, YCTAHOBJBEH je KOPIIYC
Mepa Koje ce KOJIOKBMja/THO HAa3MBajy CIIENMja/THUM VICTPa>KHUM TeXHUKa-
Ma. HaBeqieHe MicTpaXkHe TeXHVKe IPUCYTHE CY Y YIOPEFHOM KPUBUYHOIIPO-
IJeCHOM 3aKOHOJZIaBCTBY, I1a ¥ Y OMBIINM jYTOC/IOBEHCKUM peny6mnkama. C
0031poM Ha 1ocTojehy npaBHy Tpaguuujy, Ha OBOM IPOCTOPY FOTOBO Jia U
HeMa 3HaYajHUjMX je3NIKIX pasIMuNTOCTI y BbIIXOBOM O3HayaBamwy. Tako ce,
Ha TIpyMep, y 3aKOHUKY O KPMBUYHOM NOCTYIIKY Perry6mmke Cp6ujet n 3ako-
HY 0 Ka3HeHOM NocTyInKy Pery6rnke XpBarcke’ (wi. 332—-340) oBe uctpaxHe
TeXHIKe 03HauaBajy Kao ,,lI0ceOHe JOKa3He pajjbe’, y 3aKOHUKY O KPYBUYHOM
nocrtynky Peny6mke I]pue Tope® kopucT ce u3pas ,Mjepe TajHOT Hafi30pa’
JIOK Ce y 3aKOHY O KPMBIYHOM HOCTYNIKY bocHe n XepiieroBune’, y 3akoHy 0
KpMBUYIHOM NOCTYNIKY ObuX® (wi. 130-136), 3akoHy 0 KPMBUYIHOM ITOCTYIIKY
Peny6muke Cprcke’ (wi. 234-240) xopuctyu u3pas ,IM0ceOHe UCTpakKHe
panme”. MakeoHUja OBe MICTpa)KHe TeXHMKE perymiine 3aKOHOM O KpMBUY-
HOM ITOCTYIKY" (WI. 252-271) 1 KOPUCTU U3pa3 ,IOCEOHN VICTPaXKHI MEpPKI
nox CroBeHMja y 3aKOHY 0 Ka3HEHOM IIOCTYIIKY' HeMa Ioce6aH Has3MB 3a OBe
Mepe, Beh nx HasuBa gpyrum Mepama (wi. 149a) opraHa romema Koje ce Kopu-
cTe 3a 06e36eherme noKasa, jep ce Hoka3M He MOTY 00e30eUTI ITyTeM KTacud-
HIX (KOHBEHIMOHA/THNX) KPMMUHAMCTUYKIX METOJA.

3akoHCKe ofipeibe Koje MedMHMUINY YCIOBe M IPOLEAYPY MHULMpama
CIlenMjaTHNX VICTPKHMX TEXHMKA, OKBMP 3aXBaTaiba, HAYVMH BpIIEHA, Y-
XKVHY Tpajarba, MeXaHN3Me KOHTPOJIe, IPOoLieCHa OrpaHNyeha i JJOKa3HU J10-
Mallaj — Jeo Cy OATrOBOpa Ha CTa/IHO NPUCYTHY OMACHOCT Off HapyllaBama
paBHOTexXe usMeby 3axTeBa 3a edpukacHoIhy KpUBUYHOT IIOCTYIIKA, C jefiHEe
CTpaHe, I TTOTpebe 3alITUTe OCHOBHMX JbYACKMX IIpaBa, ¢ Apyre. Ca oBuUM y
Be3y, HepeTKO ce UCTu4e jja ofpehuBame KpUMBUYHMX JleIa 3a KOja ce MOTY

»Cryx6enn rnacuuk PC 6p. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 u 55/2014.
»Hapopue HoBuae", 6p. 152/08, 76/09, 80/11, 91/12, 143/12, 56/13, 145/13, 152/14, 70/17.
,,Cayx6enun smuct PIIT™, 6p. 57/09, 49/10.
»Cryxx6enn rmacuuk boche n Xepuerosune®, 6p. 3/03, 32/03, 36/03, 26/04, 63/04, 13/05, 48/05, 46/06,
76/06, 29/07, 32/07, 53/07, 76/07, 15/08, 58/08, 12/09, 16/09, 93/09, 72/13.
8 ,.Crnyxb6ene nosune ®PbuX", 6p. 35/03, 37/03, 56/03, 78/04, 28/05, 55/06, 27/07, 53/07, 9/09 un 12/10.
9 ,,Cnyx6enn rmacauk Peny6muke Cprcke, 6p. 53/12.

NN U

10 ,,Cryx6enn BecHuk Ha Perry6uka Makegonuja‘, 6p. 150, rog. LXVI, 18. 10. 2010.
11, VYpapguu muct PCS wr. 32/12 - ypagso npeunmtheno 6ecenuno, 47/13, 87/14, 8/16 - onn. YC, 64/16 —
omn. YC, 65/16 — omn. YC.
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IPUMEHNUTHN NOoceOHe JOKasHe pajjtbe IpecTaB/ba jeSHO Of HajCIIOPHMjUX
INTaba CAaBPEMEHOT KPMBUYHOT IIOCTYIKA. Y C/IY4ajy [a je IPWINKOM HOP-
MUpama fie(pMHUCAH ,lIpey3aK” OKBUP KPUBUYHMX Jle/a, OYeKMBaHY eeKTu
6u M30cTaNmM y CIy4ajeBrMa y KOjuMa Cy OHU peaTHO OCTBApUBIU U Y QYHK-
IV} Cy 3aIITHTE HAPOUNTO BAXHMX 006apa MojefHalla U 3ajeqHulie. Y Cry-
4ajy ,,[IPEMMpPOKOr  00yXBaTa KPMBUYHIX JlelIa KOja MOTY OMTY CIIpedaBaHa,
OTKpUBaHa, pacBeT/baBaHa I JOKa3MBaHa IPYMEHOM CIIeIMjaTHIX UCTPaXK-
HUX T€XHVKa, OBe ,CIelyjaiHe” MeToe Oue Ou cTaB/beHe Y VICTY paBaH ca
APYTUM, KIACUIHNM JJOKa3HMM pafmbaMa.

CBe IpUCYTHUjM MHTEPHALMOHAIHY KapaKTep KPMMMUHAINTETa, Moce6-
HO HajTeXMX 00/IMKa, YCTIOBMO je U IOTpely 3a mpefy3uMameM KOOPANHN-
PaHNUX, ycarjalleHNX 1 3ajefHNYKIX aKTUBHOCTI y 60pOu IPOTHB mera, u
TO He CaMO Ha PerMOHA/IHOM IUIaHy Beh M Ha HUBOY APYIITBA Kao LieIMHEe
(BejaroBmh, 2015: 20-21). MebynapopHa 1 peruoHanHa capagma U KOOp-
AVHALMja, Y AP>KaBHOM U MehyHapoHOM OfiroBOpy Ha CBe BPCTe U OO/IuKe
KPMMUHA/INTETa, TOCeOHO OPTraHM30BAHOL, IIPeCTaB/ba HajBAXXHI)Y Offpef-
HMILY Y TIPaBIy HeroBOT yCIeITHor cy36mjama (Jokcnh, 2010: 62). Camo Ha
OBaj HAYMH MOTY Ceé OTKPUTM M CBa JIMIA KOja Y4eCTBYjy Y KpUjyMYapermy
HapKOTMKa (/1L Koja MCIOPy4yjy ApOTy, Kypupy, ¢puHaHCUjepy, OpraHu-
3aTOpPU KpMjyMuapema, Kyl Apore, KOPyMIMPaHN CTY)XOSHNI HOMUIje
U LIapMHe), pyTe U HauMHY KpUjyMuapemba y CBUM 3eM/baMa Kpo3 Koje Jpora
Ipo/asiy, yK/bYy4dyjyhn 1 3eM/be y KojuMa ce ylake HOBal] CTedeH KpyjyMya-
pemeM HapKOTKKa. Y CKJIaJy ca TEMOM paja, y HacTaBKy he makma OuTu
nocseheHa HOPMaTUBHOM PETyIUCalky KOHTPOIMCAHE UCIIOPYKE y Ioje-
nuHAM 3emibaMa EBporicke yanje u PemyGmumm CpOuju.

HOPMATVIBHO PEI'YIMCAIBE PAJIbE KOHTPO/IMCAHE
NCIIOPYKE Y 3EM/bAMA EBPOIICKE YHUJE

Kapa je peu o cnpoBobemy KoHTpoOmicane ucropyke y gpxasama EY, o
3Hauaja je moMeHyTy llleHreHCKy KOHBEHIVjY'"” KOjoM ce feMHNIITY 3ajef-
HIYKA [IPaBIJIa 32 BU3e, CIIOJ/bHE IPaHuIle, IPaBOCYAHY U MebhyHaponny no-
MUMjcKy capanmy. Ilommmjcka capagma yrephena Konsennujom obyxsara
pasMeHy IoflaTakKa, IPEeKOrPaHNYHY HAZ30P, XUTHE IIOTEPE, KAO U pasMeEHY

12 Illenrencka KoHBenHMja mormmcaHa je 1990. rogmue, a Ha cHary je crymmma 1995. IloTmucusamy
KOHBEHI[}je IPeTXOuIO je moTnucubame lllenrenckor yropopa 1985. rogune. lllenrencku cropasym
u KonBeHInja, 3ajefHo ca JektapaunujaMa, OfjlyKaMa M APYTMM aKTMMa Koje ce OffHOCe Ha crobomy
KpeTama, YiHe IIeHTeHCKM CKYII IPaBHMX aKara. IIpoTokonoM y3 yropop us AMcTepiamMa IIeHTeHCKI
CIIOpasyM M OCTa/IM eleMEHTH IeHTeHCKOT CKYyIa IPaBHUX aKaTa yBPUITEHY Cy Y MHCTUTYLMOHA/IHY U
mpaBHM OKBUP EY.
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HOMUIVjCKUX cnykOeHnka. Yranom 39 [llenrencke KoHBeHIMje mpeaBuheHa
je o6aBe3a MOMMIMjCKMX OpraHa Jja HOMaXY jeflHU APYTYMA y LU/bY IIPEeBeH-
I1je ¥ OTKpMBama KpuMuHana. Osnamherse 3a cipoBobherme mpexorpaHnd-
HOT Hajzopay ap>xaBama EY cBoj nmpaBau ocHoB uma y unany 40 Illenrencke
KOHBEHIMje. Y3 HaBefIeHO, a y LMJ/bY Cy30ujamba He3aKOHUTE TPrOBJHE OII0j-
HVM JIporaMa ¥ IICMXOTPOITHNM CYIICTaHILIaMa, Ip>KaBe MOTIVICHNIIE 06aBe-
3aj1e Cy ce Jla y CK/Iajly ca CBOjUM YCTaBMMa U HALlMIOHA/THIM 3aKOHO/IABCTBM-
Ma JI03BOJIe KOHTPOIMCAHY VICHOPYKY (WI. 73).

HopmarnBHM OCHOB 1M OKBMp peanusanyje KOHTPOINCAaHe UCIIOPYKE pe-
rynmucaH je Ha HUBoy EY u pkaBa wiaHuIa kpos ofpende 3akoHa, ypenom,
IMPEKTUBA, CMEPHMIIA U C/I. Y HACTABKY Ce Jjaje IPMKa3 3aKOHCKMX U 107132~
KOHCKMX pelllerba [T0jeHIX 3eMajba EBporicke yHuje.

HopmatuBHO perynucame KOHTPOINCaHe UCIOPYKe Y AycTpuju

Y AycTpuju KOHTpOIUCaHa UCIIOPYKA peryncaHa je ¢penepanmnum 3ako-
HOM O IIPaBOCY/IHOj Capajiibyl y KPMBUYHUM CTBapyMa ca Jip>KaBaMa 4IaHu-
nama EBponcke yamje” (wi. 71 n wn. 72). Y nmaparpady 71 gedunucaHo je ga
KOHTpOJIMICAaHa VICIIOPYKa IpefcTaB/ba TPAHCIOPT pobe Koja je 3abpameHa
um pobe Yuju je yBO3 OrpaHIYeH, U3 WIN IIPEKO Ap>KaBHe TepUTopuje, 1 ia
ce CIIPOBOJM 110 HapenOu jaBHOT TyXX1omna. Y naparpady 72 HaBOAM ce fia je
jaBHM TY>XMJIAll, KOjI je HaJyIeXKaH 32 OKPYT I7ie Ce OYeKyje jJa KOHTPO/MCaHa
UICTIOpYyKa KpeHe wu rae Tpeba na yhe Ha Tepuropujy Ayctpuje, onroBapas
3a OJITyKe 110 MUTalby KOHTPO/MCAHE UCTIOPYKE NPEKO AycTpuje.

YKONMMKO He I0CTOje MHANLMje KOje e TUYY JIOKalMje IJITAHUPAHOT MeCTa
y/lacka mieranHe pobe, 3a ogpehuBame KOHTPO/ICaHE UCIIOPYKE OfTOBOP-
Ha je KaHIle/lapyja jaBHOT Ty>Xuona y beuy. Jla/be ce HaBoM fa je monuuuja
Iy>KHa f1a 6e3 ofjtarama 06aBecT! HaJIeXHOT jaBHOT TY>KMOLA O IIAHUpa-
HOj KOHTponucaHoj ucropyuu. Kaja je ped o ycmoBnMa 3a cripoBolbeme, Ha-
BOAM ce fia he ce KOHTpoO/MMCaHa NCTIOPYKA OZOOPUTH YKOIMKO CY UCITYHEeHN
YC/IOBU 3a V3[laBame eBPOIICKOT Hajlora 3a Xallleme, kao U fia he ce xopu-
CTUTHU 32 pas3jallilbaBambe TAKBMX KPUBMYHMX JIefIa T7ie ce o4eKyje aa he ce'y
uctpasu gohu go opranusatopa u puHaHCHjepa.

JaBHU Tyxmnan he ogoOpuUTY KOHTPOMUCAHY UCIIOPYKY Y APYTY 3eM/bY

13 Federal law on judicial cooperation in criminal matters with the Member States of the European Union
(EU-JZG) (National Council: GP XXII RV 370 AB 439, page 56. Federal Council: 7002 AB 7033, page
707.). Original version: Federal Law Gazette I No. 36/2004 Amendments: As amended by the following
laws: Federal Law Gazette I No. 164/2004; Federal Law Gazette I No. 38/2007; Federal Law Gazette I No.
112/2007; Federal Law Gazette I No. 134/2011; Federal Law Gazette ; Federal law Gazette I No 175/2013,
Federal law Gazette I No 107/2014, Federal law Gazette I No 120/2016, Federal law Gazette I No 121/2016.
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CaMo YKOJIMKO ITOCTOje rapaHIje fa he mommmpka 6uty ogysera 1 fa he yme-
maHy OMTY KPUBMYHO ToeHN. Vicropyka ce Hehe oo6puT yKOIMKO MOXKe
nohu 1o 036M/bHE OIIACHOCTY IO SKUBOT, 3[paBibe, QUIMYKI MHTETPUTET NN
cnobony nmia, kao 1 360T MOCeOHNX CBOjcTaBa pobe MIm Ipyme IpecTyI-
HIKa, a 6uhe mpecpeTHyTa YKOMMKO IIOCTOj) PU3MK Off TYOMTKA IOIINBKE.
Jcnopyxka ce Takobe Hehe cripoBecTy YKOIMKO He ITOCTOjU TapaHIMja KOH-
TMHYVMPAHOT Hafi30pa Y Apyroj Ap>kasu. KoHTpomicaHy MCIOPYKy Kpo3/u3
AycTpuje cripoBoaM HONMUIMjA M PEJOBHO Ce CIIPOBOAM IIOf, HaI30POM KaKO
6u ce rapaHTOBajIa PyTa MICIOPYKe U IMPATHO OCYMIbIMYEHM, Kao 1 fa 6u ce
po6U MOI/IO IPUCTYIUTH Y 6110 KOM TpeHyTKY. HakoH 3aBpIeTka KOHTPO-
JIVICaHe VCIIOPYKe, jaBHY TY)XWIal he ycnmraTyé fa i HOCTOjU pasyor Aa
ce Off ApXKaBe Yy KOjoj je OCyMIbMYeHM /MIIEeH c/1o0ofe Ipey3Me KPUBUYHO
romebe.

HopmaTusHO perynmcame KOHTponucaHe UCopyke y benruju

ITpaBHa mpaBuIa 1 CTaHAAPAYM KOjU Ce TUYY KOHTPOJIMCAHE UCTIOPYKe Y
benruju nortnyy ms xpameBcKor gekpera foHeTor 2003. ronnHe, a 'y Besu ca
VIMIUIEMEHTALMjOM 3aKOHA O CIeLMjaTHIM ICTPaXKHUM MEeTOfIaMa U IPYTUM
UCTPaXXKHUM MeToflaMa.* Ilomuuujcke MCTpakHe TEXHMKE, Y Koje craja u
KOHTPOJIVICaHA MICIIOPYKa, PETY/INCaHe CY IEKPETOM U IIPE/ICTaB/bajy IO pII-
Ky CIleljMja/IHMM MICTPaKHMM TeXHMKaMa HaBeJJleHUM Y 3aKOHUKY O KpMBUY-
HOM IIOCTYTIKY.

Tope HaBefleHM JleKpeT KOHTPOIUCAHY UCHOPYKY AedUHMIIE KAO ,HaJ-
rlefame moumbke (Haarmename nmuia win pobde 6e3 nuiiema cmobope Ha
KpPajiboj JeCTUHALVjU) U ,0I/I0KeHa 3aIlIeHa” (CacToju ce y Hafi30py i
wm pobe U CMHXPOHM30BAHOT /IMIIEHa CI000/ie Ha KPajiboj HeCTHHALI).
Y o6a HaBeeHa C/Iy4aja IOCTOjU M MOTyhHOCT aHTra)XOBamwa MPUKPUBEHOT
VICTIENHVIKA, 2 OCHOBHY IIPVHIMIIN KOjU C€ MOPajy 3aJJ0BO/BUTH jeCy IIPUHIINII
IPOINOPIIVIOHATHOCTY U IIPYHIIUI CYICUANjAPHOCTH. YKOIUKO ,Iipahere mo-
mybKe 1osasy 13 benruje wim nponasu Kpos Yy, a IeCTUHAINja ce Halasy
BaH Teputopuje benruje, Mopa mocrojati IpeTXOfHO OBOOpemne Off CTpaHe
Ip>KaBa Kpajibe JeCTUHaLMje, Kao U Off Ip>KaBa Kpo3 KOjy IOIIN/bKa IIPOJIa3iL.
ITopep oBora, 3axTeBajy ce 1 rapannyje ga he wieranna po6a 6utu ogysera y
3eM/bM Kpajibe JecTIHaILje, Kao u ga he ocobe Koje cy ymemrane 6utu Kpu-
BIYHO TOIEHE, a YKOJIMKO je TIOTPeOHO, 103BO/bEeHa je U yroTpeba 3aMeHCKe
CYTICTaHI[e. YKOIMKO II0CTOju 030M/baH PU3NK A Ce IIpeMeT KOHTPOIMCaHe

14 Moniteur Belge —12.05.2003, N. 172.
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UCIIOpyKe M3TyOM M Jja ce Hajl IpeMeTOM HeMa CTa/lHM HafI30p, TIOJINIVj-
CKM CITyXOEeHNK KOji CIIPOBOAM KOHTPOJNCAHY MCIIOPYKY OB/aIIheH je ma
y 6110 KOM TPEHYTKY Offy3Me IIpefiMeT KOHTpo/caHe ucrnopyke. [Ipenmer
KOHTPOJIMCaHe VICIIOPYKe MOXKe 61Ty 6110 Koja BpcTa pobe, a KOHTPOIICa-
Ha UCIOpyKa 0coba je 3abpameHa. Y M3y3eTHUM CTy4ajeBUMa, MOMUIIMjCKI
CITY>KOEHUIV MOTY CIIPOBECTV M KOHTPOJINCAHy MCIIOPYKY 0coba 1mog ycmo-
BOM JIa Y CBaKO Jj00a MMajy jacaH YBMJ Y OKOJTHOCTH U YC/IOBe IIOf] KOjuMa ce
BPIIN TPAHCIOPT 0coba. VI3Bpiieme oBaKBe KOHTPO/ICAHE MICIIOPYKe CIazia
Y Ha/UIeXHOCT MOCeOHVX IOMMIVjCKVX jeiHNUIIA, a 3a CIpoBobeme je mo-
TpeOHO NMPETXOHO Off00pEetbe jaBHOT TYXKMOLA.

3a crrpoBoheme KOHTpoMMcaHe NCIOPyKe Mopa ce 1061ty oBnaurheme of
CTpaHe HaJJIeKHOT TY>KIOIIA II0 MeCTY 3aIlouNbaba UCIIOPYKe, a ofobpeme
je moTpe6HO M of oBmamheHOr TY)XMolia y MecTy Tfe je mpeasubero fa he
ce VICHOpyKa OfBMjaTH. YKOIMKO Ce KOHTPOJINCAHA UCIIOPYKA CIPOBOAY Y
KOHTEKCTY TeKyhe cyacke ucrpare, Mopa fia ce 1o61je 11 J03BOJIa MICTPasKHOT
cyamje. AKO ce MICHOpYyKa CIIPOBOJM IO 3aXTeBY CTPAHUX JPXKaBHUX OpraHa
Y VICTIOPYKa CTVDKe Ha Oe/NIUjCcKy TepUTOpHjy, HalIeKHM cyauja (cyauja Haji-
JIeXKaH [0 MECTY y/Iacka) Mopa OMTHI YK/bydeH. AKO y BpeMe Kajja ce TP
offobpeme TauKa y/Iacka y 3eM/by Huje ITI03HATa, OJTYKy O CIIpoBolermy KOH-
TpPOJIICaHe UCTIOPYKe OHOCH cyauja. [Ipummkom cnpoBobhema KOHTpouca-
He JICIIOpYKe, YKOMMKO MOCTOjY 3BaHMYAH 3aXTeB M YKOIMKO je Taj 3aXTeB
0f0OpeH off CTpaHe TYXKMOLA/MICTPAXXHOT CyAuje, HOMUIVjCKUM CIy>KOeHN-
IVIMa Ip>KaBe MOJIW/be JO3BOJbEHO je fia YDy Ha Teputopujy benruje. [Tpunu-
KOM OJTy4MBama O 3aXTeBY, Ha/IeKHN opranu benruje onennhe u moryh-
HOCT YHOILEHa OpPY’Kja U TeXHUYKUX CPEeACTaBa, Ka0 U OTPAaHMYUTHU Y/IOTY
CTPaHMX IOMLUjCKMX CTY)KOEHMKa Ha KOHKPETaH C/Iy4aj.

HopmaTusHO perynmcame KOHTponucaHe ucnopyke y Hemaukoj

IMako Huje npensubeHa 3aKOHNKOM O KPYBUYHOM IOCTYIIKY, KOHTPOJIN-
CaHa MCIIOPYKa je IPUCYTHA M Y KPUMMHAIVICTUYKO]j M IPaBOCY[HO] IIPAKCU
Hemauxe. OBo y3 ocnamame Ha ofipefi6e AUPeKTBe 32 KPUBUYHY IOCTY-
nmak u kasHe (Wi of 29a mo 29x)." HaBeneHa AuMpeKTVBa IpaBU PasiuKy
usMeby Tpu THUIIa KOHTPOIMCAHMX UCIOPYKA: KOHTPOIMCAHM TPAHCIOPT
(Kontrollierte Durchfuhr), y cny4ajeByMa Kafia UCIIOpyKa IIOTI4e 13 CTpaHe
Iip>KaBe M Iponasy Kpo3 Hemauky fo mppyre ap>kaBe; KOHTPOIUCAHY M3BO3

15 Guidelines for the criminal procedure and fines (Richtlinien fiir das Strafverfahren und das
Bufigeldverfahren (RiStBV)) art. 29a-29d. vom 1. Januar 1977, gedndert mit Wirkung vom 1. September
2016 durch Bekanntmachung vom 15. August 2016 [Fundstelle: BAnz AT 24. 08. 2016. B1].
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(Kontrollierte Ausfuhr), y cny4yajeBrMa Kaja UCIIOpyKa 3arnountbe y Hemaukoj
U 3aBpIIaBa Ce Y HEKOj APYroj Ap>kaBu 1 KoHTponucanu yBos (Kontrollierte
Einfuhr), y cny4yajeBuMa Kaja ce Mcropyka 3aspiuasa y Hemaukoj. Kontpo-
JINCaHY UCIIOPYKY je MOTryhe HapeguT! 3a TPAHCIIOPT WeTalHe pobe IOIyT
IICUXOTPOIHMX CYIICTAHIIN, OPYXKja, YKPAaJEHUX CTBApU U C/IMYHO, a OpraH
HaJIeKaH 3a JOHOIIelme HapenOe jecTe jaBHM Ty>kmall. [Ipuniukom peamu-
3alMje Mepe y IPAaKCK IONNLMja MOPa IOCTYIATH Y CKIafly ca 3aKOHMKOM
0 KPMBMYHOM IIOCTYIKY' (wiaHoBM 161 u 163 3akoHNKa O KPUBUYHOM IIO-
CTYIIKY), KOjU IIpefiCTaB/bajy ofpende OIIITer TUIIA O CIpoBODemy ncTpare
U IPUKYIUbalkby MHPOPMALYja, a TUYY Ce HAJIOKHOCTY jaBHOT TYXKIOLA 1
NOJIMIIVj€e ¥ ITOCTYIakha Ca IPUKYI/bEHUM MaTepPUjaIOM.

Kontpomncany ncnopyky je Mmoryhe HapeguTi caMo yKOIMKO Ha APYTU
Ha4yMH Huje Moryhe ujeHTU(UKOBATY OPraHM3aTOPa WM OTKPUTYU PYTY, a
HaJIJIEXKHOCT Ha HAIlMOHATHOM HUBOY 3aBJMCH Of TOTa Jla JIX C€ Pajiut O CIy-
YajeBMMa KOHTPO/IMCAHOT M3B03a, KOHTPOIMCAHOT TPAaHCIIOpTa UM je Y TIN-
Taby UCIIOPYKa KOja 3all04Mibe Y APYyroj Ap>KaBy, a 3aBpuiaBa ce y Hemaukoj
(KOHTpoOMMCaHy yBO3). Y CIydYajeBMMa KOHTPONMCAHOT TPAHCIIOPTA HafiIe-
JKaH je jaBHM TY)KWIALl Ha 4YMjoj TEPUTOPUjU C€ Hajlasy TPAaHMYHM IIpenas
npeko kojer he npenmer ucnopyke yhu y sem/by (0CuM YKOIUKO UCTPaXKHU
IOCTYIAK Beh Huje y TOKy Ipe HEMAuKuM jaBHMM TY>KIIAIITBOM 32 Off-
pebeno xpuBmyHO feno). Victo Baku U 3a KOHTPO/IMCAHM YBO3, JOK je 3a
KOHTPO/IMICAaHY M3BO3 HAJIJIEXXHO jaBHO TY>KM/IAIITBO HA YI1jOj TEPUTOPUjI CE
OYeKyje la KOHTPO/IMCaHa UCIIOPYKA KpeHe. Y CIy4ajy KOHTPO/IMCAHOT YBO3a
Y KOHTPOJIMICAHOT TPAHCIIOPTA, Ap>KaBa Koja MHULIMPA KOHTPOJIMCAHY UCIIO-
PYKY MM Ip>KaBa Kpo3 KOjy MCIIOpYKa IIPO/Iasy, OJHOCHO I7ie Ceé UCIIOPYKa
3aBpIIaBa, MOpa TapaHToBaTH Ipaheme MpeaMeTa KOHTPOIICaHe UCTIOPYKe
y KOHTMHYNTETY. VIcrmopyKa ce cripoBOM TaKO Jla Cé OCYMIbMYEHOM U IIpeJi-
METY KOHTPO/IMCAaHe UCTIOPYKE MOKe MPUCTYIUTH Y CBAKOM TPEHYTKY.

[IpepmeT KOHTpOMMCAaHNX UcHOpyKa y Hemaukoj Mory 61Ty HapkoTuIy,
ipora, opyxje, ykpajieHa poba y CIMyHY IpefiMeT 1 cyncraHe. Kontpo-
NMCaHa MCIIOPYKA CIIPOBOJY C€ Ha HA4MH KOji CB€ BpEMe OCUTypaBa IIyHY
KOHTPOJY HaJl IpeaMeTOM ucnopyke. KonTponmucane ncnopyxe /byiu, mo-
ce6HO y CIy4ajy McTpara 0 TPrOBMHY /byIXMA ¥ KPMjyMYapemy MUTPAHATa,
3abpameHe Cy, c 0031pOM Ha TO Jja Ce 3alITUTA JbY/IU He MO>Ke TapaHTOBATH
U J1a IIOCTOjY OMACHOCT I10 XKMBOT U 3/IpaBJbe JbY[U KOjU Cy NPEAMET TPTO-
BUHE VIV KpujymM4aperma.

16 The German Code of Criminal Procedure StPO — published on 7. April 1987. (Federal Law Gazette
[Bundesgesetzblatt] Part I p. 1074, 1319), amended by Article 3 of the Act of 23 April 2014 (Federal Law
Gazette Part I p. 410).
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3axTeBu 3a MelyHaponHy moMoh y ci1ydajy KOHTPOIMCAHMX MCIOpYKa
MOPajy yBeK OMTU [OCTaB/beHN y MUCAaHOj popmu, a crpoBobeme KOHTpPO-
JIMCaHe UCIOPYKe Y XUTHNUM C/Iy4ajeBUMa MOXKe Ce JO3BOIUTY U Ha OCHOBY
yCMeHOT 3axTeBa (IIMCMEHM Ce MOpa HAaKHA[JHO TOCTABUTH Y CIy4ajy Of0-
Opema). Op ApkaBa Koje y4ecTBYjy y CipoBohery KOHTpO/IICaHe UCIIOpyKe
odeKyje ce ma he mctpaxuru Kypupe, opraHusaTope 1 Kymie, Kao u fia he
3aIlIeHUTH IpoHaheHe HAPKOTHKeE, OPYKje, YKpasieHy poOy 1/Miu MIMOBIHY,
a OCYMIbIYEHVM JINIUIMA CYAUTH ¥ u3pehy M afileKBaTHy CaHKIV]y.

HopmaTuBHO perynucame KOHTpOIMUcaHe UCIOPYKe y JlaHCKOj

3aKOHUK O KPMBUYHOM NOCTYIKY (Administration of Justice Act)” nmpep-
CTaB/ba HOPMATUBHY aKT KOjUM Ce JieTa/bHO Pery/Iuiny MuTama IIpaBocyha
U IpaBocyHMUX opraHa. Pokycnpajyhn ce Ha ncTpakHe pajme, 3aKOHUK O
KPUBJMYHOM IIOCTYIIKY y TIOIJIaB/by 67 perynuile oIuTa IpaBuia ucrpare. ¥
IIOIVIaB/bY 68 pery/iucaHa Cy MTama caclyllamba U MOCeOHNX aIMUHICTpa-
TYBHIX IIPABIIA, JOK IOI/IaB/ba 69 1 70 perymiy nuTama aiena cnobope
n nputBopa. CrenyjaaHe UCTpaKHE METOJie, Kao IITO Cy IpecpeTame KO-
MYHMKaIija, TajHO Npaheme 1 CHMMame, Ka0 U aHT'AKOBakbe IIPUKPUBEHOT
VICTIEIHMKA, PETY/IMCAHE Cy Y IOIaBby 71.

KoHIlenT KoHTpo/caHe MCIOpyKe Huje fleuHICaH HaBefleHNM 3aKOHN-
KOM, a ofipefibe Koje ce TMYy KOHTPO/IMCaHe UCTIOpyKe MOry ce Hahu y apyrom
JIOIATHOM IIPOTOKONTY y3 EBpOIICKY KOHBeHIIMjy O y3ajaMHOj IIoMOhn y kpu-
BUYHMM CTBAapMMa," JOK ce IIpaBWIa U IpoLefype Mory Hahu y cMepHMIjaMa
Munncrapcrpa npasge.” AreHiyja 3a 60p0y IpOTUB OpraHN30BAHOT U Tell-
Kor KpuMuHana Hanyonansor nentpa nonunuje JJaHcKe IpencTaB/ba OpraH
3a/ly>KeH 3a KOOPAVMHALjy KOHTPONMCAHNX UCTIOPYKa, a oB/lanIherme 3a Crpo-
Bobeme KOHTpO/IMCcaHe UCIIOPYKe JoOuja ce Off perroHaHor meda nommmuje
Ha 411j0j TEpUTOPUjI Ce OYEKYje peannsalnja KOHTPOIMCAHEe VICTIOPYKe.

Y3 3axTeB 3a cIpoBoleme KOHTpPOJNMCaHE MCIIOPYKe, [pXKaBa MOMNba
MOpa JOCTaBUTH: CTIeIMUKAIjy OpraHa Koji TpaXkyt KOHTPO/MCaHY UCIO-
PYKY, nHbOpMalLuje o pefy3eTHM MepaMa ¥ cafipXKajy 3aXTeBa, yKbyuyjyhu

17 Lov om Rettens Pleje — Retsplejeloven, lovbekendtgorelse nr. 1257 af 13. oktober 2016, med de @ndringer,
der folger af § 2 i lov nr. 1721 af 27. december 2016, lov nr. 1725 af 27. december 2016, § 4 i lov nr. 80 af
24. januar 2017, § 11 lov nr. 203 af 28. februar 2017, § 42 i lov nr. 426 af 3. maj 2017, § 20 i lov nr. 655 af
8.juni 2017, § 17 ilov nr. 665 af 8. juni 2017, lov nr. 669 af 8.juni 2017, § 1ilov nr. 670 af 8. juni 2017 og
§ 1ilov nr. 674 af 8. juni 2017.

18 Second Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters
(COE), European Treaty Series — No. 182, parudukosaH ofi crpane Jlancke 15. janyapa 2003. ropuHe.

19 IIpeysero ca: http://www.emcdda.europa.eu/html.cfm/index44352EN.html.
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U pasjiore 3a CIpoBoheme KOHTPOINCaHe UCIOpyKe, NHPOpMAaIyje O cajp-
Kajy KOHTPOJIICaHe UCTIOPYKe, YK/bY4yjyhyl ¥ KONMM4IMHY HapKOTHKA, OPY>Kja
U CIM4HO, MHpopManuje o ocobama Koje Cy yK/bydeHe Y KOHTPOINUCAHY JC-
HOPYKY (M HAaHCKMU AprKaBJ/baHN), MHGOPMaILVje O BpeMeHY I Ha4lHY, YK/bY-
qyjyhu u oppepuiTe KOHTpOJMCaHe MCIOPyKe, MHpOpMaILMje O APYrUM
YK/BY4eHUM 3eM/baMa, HOpMalyje o JO3BOIM U3 3eM/be Koja O6u Tpebano
fa Oyze Kpajima JecTMHALMja UCIOpyKe, MHGOpMAaIje 0 KPUBUYHOM IIO-
CTYIIKY Y 3eM/bU KOja 61 Tpebaso fa 6yzme Kpajiba JecTIHAIMja, BUJ IPeBO3a
— ayromobu (per. 6poj, Mozien, 60ja, 1 ¢/1.), Bo3 (6poj Bo3a, CefyIIITe), aBUOH
(6poj aBoHa, neta), 6pox (Mme, TnI, 60ja), MHPOPMaLje O IPETXOJHIM KOH-
TaKTMMa Ca JaHCKMM BJIACTMMa U MHQOpMaluje 0 CTPaHUM HOMIVjCKUM
CTy>KOeHMI[IMa KOjy MOTY IIPaTUTU MCIOPYKy U Kpo3 JlaHcky. Mepa KOH-
TPOJIMICaHe MCIIOPYKe MOXKe Ce KOPUCTUTY VICK/bY4IMBO YKOJIMKO Ce CIIPOBOJN
Y CK/IaJy ca IOI7IaB/beM 67 3aKOHMKA O KPMBMYHOM IIOCTYIKY. YIoTpeba
KOHTpOJIICaHe UCIIOPYKe 03BO/bEHa je 3a 6110 KOjy BPCTY MIerainHe pooe.

HopmaTtuBHO perynucame KOHTPOINCaHe NCIOpyKe y Mahapckoj

KonTpomucana ncnopyka y Mabapckoj perynucana je 3akoHOM 0 TIO-
mnujn? (w1 64 (1) ), 3akoHoM o MebhyHapomHOj capammby MOMUIVjCKIX
cHara” (wr. of 17 mo 19), a openbe Koje ce TMYY KOHTPOJIVICAaHE MCIOPYKe
(naxo ce eKCIVIMIVITHO He HaBoAM) Mory ce Hahu u y 3akony o HanyonanHoj
6e36emHOCHOj areHIj1> y WiI. 54 (1) h, mpema koM HauyoHaHa 6e36eHOC-
Ha areHIja, y Wby IPUKYIUbalba 00aBEIITajHNX ITOfjaTaKa, MOXe IPaTUTH
YUIN Hafi3upaty ocobe (BO3wIa, MpoCTopuje U pyre objekre). 3aKOHOM O I10-
AULMjYA TIPOMMCAHO je [ja MOINIMja, Y UWby UCIyhaBalba CBOjUX 3ajjaTaka
(mpahewe mommpke, nHPOpMaTOpa, aHTAKOBabe MPUKPUBEHOT VCIEIHN-
Ka) MO>Ke KOPMCTUTY TeXHVKY KOHTpOJIMCcaHe ucnopyke. IIpuimkom crpo-
Bohema KOHTpO/IVCaHe MICIOPYKe, YKOMMKO je YK/bY4eH U NPUKPUBEHNU JC-
JIeHNK, Hapei0y JOHOCY TY>KIJIAll, a YKOJIMKO HMje, Hape0y Mo>Ke JOHeTH
u onunyja. Y cKaapy ca 3akoHOM o Mel)yHapofHOj capaf by HOMNIIVjCKIX
CHara, a Ha OCHOBY 3aMOJIHMIIe CTpaHe Apxase ynyheHe HanyonanHoM mo-
muyjckoM mrady — KpumnnanicakoM neHTpy 3a MehyHapoznHy capanmy,

20 TIlpe cBera, y CKIajy ca 4IaHOBMMA Caip)KaHUM y HaBEEHOM IIOI/IaB/bY, la OM Cce KOHTPOIMCAHA
ICIIOpyKa KOPUCTHIIA, 3aTIpehieHa Ka3Ha 3a KPUBUYHO [e7I0 MOpPa GMTH LIECT TOAMHA MIH BHIIE,

21 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. torvény a Renddrségrél szolo).

22 Hungary, Act LIV of 2002 on the international cooperation of law enforcement bodies (2002. évi LIV.
Torvény a bliniild6z6 szervek nemzetkozi egyiittmiikodésérél).

23 Hungary, Act CXXV of 1995 on the National Security Services (1995. évi CXXV. torvény a
nemzetbiztonsagi szolgalatokrdl szdl6).
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KOHTpOJIMCaHa UCIIOPYKa MOXe OUTH ofobpeHa Ha Teputopuju Mabapcke.
Y ciyyajy na Kallmberme MOXKe YTPO3UTY MHTepece KPUBUYHOT IIOCTYIIKA, 3a-
MOJIHUIIA MOYXKe OMTH TTOC/IaTa AMPEKTHO OPTaHy HaJlJIeXXHOM 3a CIIpoBoheme
KOHTponucaHe ucnopyke (LleHTpanHu ucrpaxuu 6upo, Yipasa 3a LapuHy
u ¢puHaHCKje), 0 YeMy Mopa 6utyu obaBemTeH ¥ HanyoHamHy monmmyjcku
mTab - KpuMunanuctudaky neHrap 3a MehyHaponHy capajmy. 3aMonHuma
3a cripoBoberbe KOHTPOJIICAaHe VICIOPYKe MOpa Cafip>KaTi: KapaKTepUCTUKe
IIOIIN/bKE (BpeMe, Ha49JVH TpaHCIIOPTa, ]/I):[eHT]/I(i)I/IKaLU/IOHe IIOJAaTKE O BO3M-
11y); MAeHTU(UKAIMOHE TTOJATKe O OCYMIbMYEHO] 0COON; HaYMH Ofip>KaBama
KOHTaKTa M3Mely ydecHyKa; HaunH npahema; 6poj ocoba Koje y4ecTByjy y
npahemwy; OKOTHOCTY y Be3U ca MICHOPYKOM U IIpYjeMOM IOLINM/bKe; Mepe
Koje Tpeba Ipefy3eTyt IPIWIMKOM JNIIea c1obozie; Mepe Koje Tpeba mpepy-
3eTH y C/Iy4ajy HenpeaBuheHNX OKOTHOCTH.

HopmatuBHO perymicame KOHTPONUCaHe UCIIOPYKe Y XPBaTCKOj

Konrponucana ncnopyka y XpBaTckoj perynmcana je 3akoOHOM O Kas3He-
HOM IOCTYIKY, kao 1 IIpaBiIHMKOM 0 HauMHy cripoBobera moce6HMX 1o-
KasHUX pajimpy. Ha ocHOBY mmcaHoTr 11 06pa3/ioKeHOT 3aXTeBa Ip>KaBHOT Ty-
XKIOIIa, CyJl MOXKe IIPOTHB 0cobe 3a KOjy IOCTOje OCHOBM CyMIbe JIa je cama
VUIN Ca APYTMM M3BPUIN/IA jeJHO Off KPMBUYHMX Jle/Ia KOja Cy TAKCAaTMBHO Ha-
6pojaHa y 3akoHy (KpMBIYHA Jie/la OPTaHM30BaHOT KPYMMUHAIUTETA, PATHUX
37I04MHA, TepOPM3MA U APYTa TellIKa KPYBIYHA Jlela) OipeINTI IIPYMEHY I10-
CeOHNIX JOKAa3HUX pafitby, YK/bY4yjyhu 1 KOHTPOIUCAHY CIIOPYKY. YKOINKO
OKOJTHOCTY HaJIaXy Jla Ce Ca M3BpIICHEM Mepe 3all0YHe OJjMaX, Ha/IOT MOXe
U3JATY Ip>KaBHY TY>XKM/Ial] IIpe [T0YeTKa MICTpare Ha BpeMe off 24 cara. Y ToM
CITy4ajy, HaJIoT ca 03HAKOM BpeMeHa M3JIaBamba 1 00pas3/ioKemeM p>KaBHN
TY)KIJIAl] MOpa y POKY OJf 0CaM CaTyl Off M3/laBaba JOCTaBUTY Cy[Vjy UCTpaAre,
KOj! OfIMax OflTy4dyje pelllerbeM O 3aKOHUTOCT Ha/ora. Y CiIydajy ofbujama
HA7IoTa, IP>KaBHM TYXXWIAI] ¥IMa TIPAaBo Xanbe y pOKy Off 0caM caTy O KOjoj
ommydyje Behe y poKy off ABaHaecT caTu. YKOIUKO Cy UCITYHEHY 3aKOHCKM
YC/IOBM 3a TIPONMCHUBabe KOHTPO/IMCaHe UCTIOpyKe (Haf3MpaHuU IIPMjeBO3 U
UCIIOpYKa IIpefiMeTa Ka3HeHOT fljesia), Mepy je Moryhe IpMMeHNUTH 1 Ha OC-
HOBY IIMICAaHOT TIPMCTAaHKa 0cobOe Ha IIpefiMeTe ¥ CPeiCTBA Y HeroBOM BIac-
HUIITBY. Y CIy4ajy /ia ce He pacIosiaXke O MofalliiMa O UAEHTUTETY OCYMIbI -
4eHOT, Mepy je Moryhe ofjpeauTy 1 npema npegMeTy KpUBUYHOT JieIa.

KonTpommcany mcnopyky msspliaBa IONMMIMjA, a O TOKY M3BpLIEHa
pajilbyl cacTaB/ba JHEBHE M3BEUITaje M JIOKYMEHTALM)y TEXHUYKOT 3aIca
KOjy JIOCTaB/ba JIP)KaBHOM TY>KMOIY, Ha IeroB 3axTeB. VicTpaxkuu cyguja y
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CBaKo 06a TOKOM CIIpoBohera KOHTpO/IMCcaHe MCIOPyKe Of JPKaBHOT Ty-
JKMOLIA MOYKe 3aXTeBaTH JOCTaB/batbe M3BENITaja I JOKYMEHTAIje TEXHUY-
KOT 3aIl/icCa Ha OCHOBY KOjUX MOJK€ JJOHETU OJJIyKy O OCHOBAHOCTU Jajber
cripoBobema. [JokyMeHTalMja TEXHMYKOT 3amyica uspabyje ce y ga npumep-
Ka. JelaH IpuMepak 4yBa ce y IONINLNjCKOj apXUBY, a IPYTU IPUMEpPAK Y3
noceb6aH M3BELITAj IIOMNIMja JOCTaB/ba APXKaBHOM TYXKMOLY y3 IPUKYII/be-
He CHUMKe U JoKyMeHTauujy. CHUMIY, UCIIpaBe U IMpeAMeTH IprbaBbeHn
cripoBobemeM Mepe MOTy ce yIIOTpeOUTH Kao JOKa3 Y MOCTYIIKY.

Hauuz usppiiema KOHTPO/IMCaHe UCTIOPYKe perynucaH je [IpasunnnkomM
0 HaYMHY CIpOBOhema MOCeOHNX TOKa3HNUX Pafiibll, JOHECEHOM Off CTpaHe
MUHICTpa HAJI/IeKHOT 33 YHyTpalllibe II0C/IOBE, y3 IMPETXO[HY CarlacHOCT
MMHICTpPA HaJISKHOT 3a mpaBocybe.

ITpaBMTHMKOM je NPOMMCAHO fIa Cé KOHTPOJMCAHA MCIIOPyKa CIIPOBOAMU
Ha IIOrojjaH, IPMKPUBEH HA4MH KOj! He PasOTKPMBA MIM YIPOXKaBa CIIPO-
Boheme MOCeOHNUX JJOKa3HUX pafmu. TOKOM peannsaBamba Mepe HO3BOJbe-
HO je Kopuiheme oarosapajyhux texHn4kux ypebaja 3a nosunmonupame,
HaJ30p U TOKYMEHTOBame, a Y CBPXy uspazie GOTO U BUAEO HOKYMEHTAIllje
KOPUCTe ce TeXHNYKM ypebaju 3a mpeHOC 1 CHUMambe ayano U BUJEO CUTHA-
na. Ilonmuuuja BpuIM NpUBPeMEHO CKIa[UIITEbE, 3 IOTOM CIPOBOAU YBUJ
y NIPUKYIUbEHE U IIPUBPEMEHO MPUKYII/beHE TEXHUYKE CHUMKE I CauMibaBa
Busieo U POTO JOKYMEHTALMjy BUIEO-3aIINCa, KOjU MPeACTaB/ba JOKYMEH-
TalMjy TeXHMYKOT 3amuca. CaB NPUKYIUbEH JOKAa3HM MaTepujal CHUMA Ce U
JIOCTaB/ba APXKaBHOM TY>KIOLY Ha OiroBapajyheM eleKTpPOHCKOM Mefljy 3a
YKYIIHO Tpajarbe 3ajeJHO ca JOKYMEHTAlVjOM TeXHWYKOT 3aIlNCa.

MECTO JOKA3HE PAIILE KOHTPOJIMCAHE VICITOPYKE
Y CUCTEMY KPIBUYHOITPOLIECHOT 3AKOHOJJABCTBA
PEIIYBJIMMKE CPBUJE

V3 ocnamame Ha peniema JepuHrcaHa Ha Mel)yHaponqHoM HHMBOY, Ha
HallMOHAJTHOM HHBOY, Tj. Ha Teputopuju PenyOnuke CpOuje, uCKopak y
CTBapamy IMpeaycioBa 3a e(UKacHHje CyNpOTCTaBbambe OpPraHM30Ba-
HOM KPMMHHAJTy HallpaBJbCH j€ JOHOIICHEM 3aKOHHKA O KPHBHYHOM T10-
crynky u3 2001. roguue* (i 232 u 233). 3akoHCKa peliema Koja cy
npensuhana MoryhHocT npubaBibama J0Ka3a IPUMEHOM Mepe Haisopa
I CHUMamba Te)'[e(i)OHCKI/IX n ,HPYI‘I/IX paerBopa 149)878 KOMYHI/IKaLU/[ja nperM
TEXHUYIKUM Cpe€ACTBYIMA U OIITMYKOI' CH/Mama jaInia KaCHI/IjI/IM HU3MEHaMa

24 ,,Crnyx6enn mict CPJ, 6p. 70/2001.
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NPOIIUPEHA Cy U YOOJIMYEHa y OKBHUPY MOCEOHMX Ofpendy O IMOCTYIKY
3a KpMBMYHA Jle/la opraHmns3oBaHor kpuMuHana (miasa XXIX 3KII/2001).
N3menama u nomynama 3KI1/2001 u3 genem6pa 2002. roguue, Ham 3a-
KOHOJIaBall MPEIBUJICO je M Mepy KOHTponucaHe ucnopyke (wi. 5040), y
OKBHPY NOCEOHHX OAPENOU O MOCTYIKY 332 KPUBHYHA J€Ia OpPraHu30Ba-
HOTI' KpUMUHAJIA.

Baxxehe oppen6e 3akoHMKa O KPMBMYHOM IIOCTYIIKY,” 4iaHoM 181 mo-
Mahe 3aKOHOZIaBCTBO, Y HOIJIENY IOIIV/BKY, IIPEIBUIEIIO je Ye TP MOIa/lIu-
TeTa KOHTPOJIMCAHUX UCIIOPYKa:

- KOje TTIoTN4y 1 ICHOPY4Yjy ce y okBuUpy Teputopuje Permybmuke Cpbuje;

- Koje motudy ca teputopuje Perrybnuke Cpbuje, a Kpajiba HecTuHaLuja

VM je HeKa Jpyra 3eM/ba;

- KOje IOTNYy U3 HEeKe IpyTe 3eM/be, a Kpajiba leCTUHALMja VM je TEPUTO-

puja Perry6nuke Cponje;

- KOje IOTUYY U3 HeKe ApyTre 3eM/be, IIpojIa3e IpeKo Tepuropuje Pemry6mm-

ke CpbOuje, a Kpajia lecCTHHALM]ja UM je HeKa Tpeha 3emspa.

KonTponucany ncnopyky Hapebyje HammexxHu jaBHU Tyxwmaim.> Tyxm-
nar; Hapen6boM onpebyje HauMH crpoBobhema KOHTpOIUCaHe UCIOPyKe (Wl
181 3KI1/2011). ITo okoHYamwy KOHTPO/INCAHE UCIIOPYKE, IIOMUINjCKI Op-
raf je Jy>XKaH Jia jaBHOM TY>KMOILY IOCTaB) M3BELITaj KOjU Cafp>Ku: MOfjaT-
Ke O BpeMeHYy IOYeTKa U 3aBplieTKa KOHTPO/ICAHe JMCIOpPyKe, IOJAaTKe O
CITy>KO@HOM JIUITY KOje je CIIPOBEJIO pajiby, OIVC NPYMEHEHNX TeXHUIKIX
cpencraBa, HojaTke o obyxBaheHVM MMIVIMa U pe3y/iTaTe IpyUMermbeHe KOH-
Tponucane ucnopyke (wi. 182 ct. 3 3KI1/2011). M mopep Tora mTO 3aKOHCKA
pelrera omoryhasajy mypoKy IpuMeHy KOHTPOJIMCAHUX MCIIOPYKaA, HIX0BA
Hajeeha ekcryloaTanuja y mpakcu 1 fabe ce OFHOCU Ha MPpOOIeMaTHUKYy Cy3-
Ovjarba TProBJMHE HAPKOTYUIIVIMA.

YKONIMKO aHa/IM3MpaMoO rope HaBelleHO, MOXKEMO BUJIETH Jia je y Ip>Ka-
BaMa EBporicke yHUje crpoBoheme KOHTpO/VICaHe MCIIOPYKe PeryaucaHo
IpaBHMM aKTMMa Pa3IMYUTHX BPCTA, Tj. 3aKOHUMA, JUPEKTUBaMa, ypenoba-
Ma I CMepHuIjaMa. BuybuBo je u To 1a je KOHTpOIMCaHy UCIOPYKy Moryhe
ofpenuTy 3a OMI0 KOjy BpPCTY pobe, a MMHMMAIHU YCIIOBU KOje Tpaku Behu-
Ha JIp)KaBa, Iopef, 3BaHIYHOT 3aXTeBa 3a IIPaBHY IIOMOh, Mogpa3yMeBajy 1
HaBoDeme 0CHOBA CyMIbe, Kao U IIpy>Karbe CBUX pelleBaHTHUX MH(OpMaIja
O JIMIVIMA, BUIOBYIMA TPAHCIIOPTa 1 BPCTH pobe. Y ogpehennM cnydajeBuma

25 ,,Cnyx6enn rmacauk PC 6p. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 1 55/2014.

26 3a pasmMKy Ofi APYTMX IOCeOHMX [OKasHNUX Pajliby, KOHTPOIMCAHA UCIOPYKA HUje Y ,Ha[IKHOCTH
Cyauje 3a IPeTXOfHNM mocTynak. Iby Moxe Hapemutu PermyOmmuky jaBHM TY)XKIIall, OLHOCHO jaBHU
TY>KW/IAL, ToCceOHe HalNIeXKHOCTIL.
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Mopa II0CTOjaTu 1 0f0Operbe Off CTpaHe ip)KaBa Kpajibe leCTUHALY]je, Kao 1 O
TpaH3UTHMX Ap>KaBa. KoHTponucaHy ucnopyky yrimaBHoM Hapebyje jaBHu Ty-
XKWJIAL], @ U3Y3eLU Cy 3eM/be IJje Mepy MOTY HapeUTy ¥ OpTaHM MOMNIINje VI
IJapyMHE y3 CaITIaCHOCT jaBHOT Tyxuona ([Jancka, Mabapcka). Y Pery6mumm
Cpbuju crpoBoheme KOHTpO/MCaHe MCIIOPYKe PETYIICAHO je 3aKOHOM KOjU
perynuiile KpMBMYHY IIOCTYIAK, A 34 pa3JIKY Off 3eMajba EBpoIIcKke yHMIje, Ha-
YUH CIIPOBOherba KOHTPO/MCaHe UCTIOpYKe HIfje AeTa/bHO paspahuBaH.

3AK/bYYHA PASMATPAIbA
VI ITPEJJIO3U DE LEGE FERENDA

360r HeraTMBHOT YTHUIIdja KOjU OPTaHM30BaHM KPMMUHAINTET MMa Ha
IPaBHY ITOPeJaK 1 Ha OCTajIe CETMEHTe IPYIITBA, Fer0BO Cy30ujatbe ocTaje
jelaH Off CTpATeIIKMX IV/beBa MHOTMX Ap>KaBa CaBPEMEHOT CBeTa, Ia 1 Pe-
ny6muke Cp6uje. CrienndnIHOCT KPUMIHATHIX OpraHM3aluja Koje ce 6aBe
KpMjyMuapermeM HapKOTHKa jecTe TaKBa Jja Ce BIXOBEe aKTVBHOCTY HEPETKO
CIIPOBOJie Ha TEPUTOPUjU BUIIE Ap>KaBa. YIIPABO je TO jefaH Off OCHOBHUX
pasjiora 3a IpUCTYIambe pasINIuTUM o0MMIMMa MehyHapoHe KpUMMHAIN-
CTMYKe ¥ KPMBUYHOIIPAaBHE capajibe, I1a I OHe KOja ce peannsyje Kpo3 Mepy
KOHTPOJIVICaHe UCTIOPYKE.

CrienjalHIM MCTPaKHUM TE€XHUKaMa, OJTHOCHO ,,lIOCEOHUM 10Ka3-
HUM pajbamMa, Iope] OCTaJol, HA/UIEKHUM JIp)KaBHUM OpraHMMa IMpo-
mMpeHa cy mocrojeha, anu W jgara cacBUM HoOBa oBimamhema. OBO je
MOJIPa3yMeBaIoO U CIEIHjaIn3allijy Ha HUBOY cyDOjekara oBiIamheHnx 3a
HOCTYyNamke y MOCTYNIMMA 3a KPUBHYHA JIe]la OpraHU30BaHOI KPUMMHA-
Ja, paTHUX 3JI0YMHA M BUCOKOTEXHOJIOMIKOT KPUMHHAJIA, TO jeCT ycTa-
HOBJbABAKE MOCEOHUX OpraHU3alMOHUX (OPMHU CyI0Ba, TYKHUJIAILTABa U
CIeNMjaJ30BaHUX CIYXOM YHYTap jeIMHUIIA TTOJUIH]je, ajl 1 MoaAudu-
Kalyjy MpOLECHUX MpaBUa BUXOBOT MOCTyHamha Y MPETKPUBUYHOM M
KPUBHUYHOM TTOCTYIIKY.

[Tpumena cnerpujaTHUX NCTPA>KHYUX TEXHMKA, Y YCIOBUMA eCKajlaluje Bp-
IIera TeIIKMX KPUBUYHMX Jiea ca eJleMeHTMa MebhyHapopHor Kapakrepa,
Kpajem XX Beka cTeksa je cBoje MehyHaponHo yTemememe. HoBe mporjecHe
¢dbopme, Kojuma ce HacToju moBehaty ePUKaCHOCT JP>KaBHUX OpraHa Ipu-
JIMKOM OTKpVBama ¥ pacBeT/baBarba HAjTEXMX OOMMKAa KPUMUHAIUTETA,
IPUXBATUIO je M Hallle KPYBUYHOIIPOIIECHO 3aKOHOAABCTBO.

KoHTponucaHa ucropyka Kao crenyjajHa MCTpaKHa TeXHMKA Ipef-
CTaBj/ba Y MCTO BpeMe METOJ U OpYy>Kje Koje caBpeMeHe Jp)KaBe, yApPYKeHe
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y 60p6u IpOTKB TPaHCHALMOHATHOT OPTaHN30BaHOT KPUMUHAA, edukac-
HO KOPUCTe Y pa3bujamy OpraHi30BaHUX KPYMMHATHUX Ipyna, 6e3 063upa
KOjOM Ce MJIeTa/IHOM aKkTuBHolhy oHe 6aBe. OBa Mepa 1Ma 3HauajHy IIpak-
TUYHY IIPYMEHY, @ BbeHOM peann3alyjoM MOy ce IpubaBUTy OMTHU Mare-
pUjasIHY JOKa3M YKOJIMKO je Mepa CIpOBefieHa Y CKIaAy ca IPOLeCHUM Ofi-
penbama.

C 003upoM Ha YMIEHUILY fia Ce MIPWINKOM peajysalije KOHTPOINCaHe
VICTIOPYKe MOTY KOPMCTUTH U Jipyre IoceOHe NOKa3He pajiibe, Kao U ja ce
panu obesbehema fokasa HepeTKO KOpUCTe 1 OfiroBapajyha Texumuka cpen-
CTBa 3a JIOL[Mpame INLA/CTBAPH, BUAEO U POTO JOKYMEHTOBame, a 300T MO-
ryhe xuTHOCTM TOCTyNama, Tpebano 6u pasmoTpuTn 1 MoryhHocT ofobpa-
Bama Kopuuhema ofpeheHNX TEXHUYKNUX CpefcTaBa, OJHOCHO IIOjefVIHIX
noceOHMX JOKAa3HMX pajimy (Ha IpuMep, TajHO mpaherme U CHUMambe, TajHN
HaJ[30p KOMYHMKaIlVje, aHTa)KOBarbe IPUKPUBEHOT MCIIETHNKA) Off CTpaHe
TY)XIOLIa IPUINKOM ofipehuBarmba KOHTpO/IMCaHe UCIIOPYKe.
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CONTROLLED DELIVERY - CRIMINAL
PROCEDURAL ASPECTS
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Summary

Preventing and combating criminal acts of organized crime present a
particularly complex task, and the detection of perpetrators and the proving
of their criminal activity most often requires engagement of a larger number
of officials, as well as the synchronized implementation of a large number of
criminal and criminal procedural measures and actions (secret surveillance
and recording, communication control, concealed investigator, controlled
delivery, etc.). In the fight against the most serious crimes, most countries in
the world have long understood the importance of international co-operation,
and the choice and application of the most effective methods of preventing and
combating criminal acts of organized crime often involve cooperation at the
international level. The integration of international legal standards in the field
of preventing and combating organized crime, as well as international human
rights standards into domestic legislation, is one of the prerequisites for the
lawful implementation of concrete measures and actions of state organs of the
Republic of Serbia both at the national level and in international exchanges.
This also includes controled delivery, which takes one of the key ones in the
context of joint actions on criminal offenses with a foreign element in order
to uncover as many direct directors as possible, along with organizers and
criminals. In the following text, attention will be paid to the criminal aspects
of controlled delivery and its implementation in the Republic of Serbia and
certain European Union countries.

Key words: organized crime, controlled delivery, criminal procedural aspects



