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NHKPUMVHAIINJE
N3 YIAHA 209 1 YTAHA 210
3AKOHA O BOOJAMA

Caxetak: Y unanxy aymop pasmampa 06a Kpusuuxa denda u3 3axoHa o
sodama. Peu je o xkpusuunum denuma Heosnauihenoe nyrwera u kopuuiheroa
akymynayuje us unana 209 u owmeherba npu excnaoamayuju peuHux HaHo-
ca u3 unaua 210 osoe 3axona. IIpema mome, paou ce 0 UHKpUMUHALUjAMA
U3 cnopeoHoz KpusUuHoZ 3aK0H00ABCMEa, Kojuma y numepamypu Huje no-
ceehero 0080/mHO naxcive. Aymop je, Hajnpe, pasmompuo numarve objexma
Kpusu4HoONpasHe 3auimume 06UX KPUSUUHUX Oesld, 4 NOMOM je nojedUHaUHO
AHAU3UPAO HUX08a 00erexHja.

Kbyune peun: 3axon o 60dama, kpusuuna Oena, HeoénauheHo nyrerve
u xopuwihetrve axymynavuje, oumeherve npu ekcnioamauuju peuHux HaHoca
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VBOJI

Ilopen MHKpUMUHALVjA CaJipyKaHUX Y T3B. OCHOBHOM KPVMBMYHOM 33KO-
HOZIaBCTBY, Tj. KpuBuunom 3akonuky (K3), kpuBuuno npaso Cpbuje unHe
jOILI ¥ KpMBMYHA Jiefla CafipykaHa y T3B. CHOPEJHOM 3aKOHOIABCTBY. Y IN-
Taly Cy 3aKOHM KOjy PeryIuIIy ofiroBapajyhe o61acTy ApyIITBEHOT >KU-
BOTa, /M KOjU Y CBOjMM Ka3HeHMM ofjpefbaMa IpOINUCYjy u ofgrosapajyha
KpPMBMYHA JIe/Ia, KOjUMa je IMb Ja TOj 00/IacTy Ipy»XKe U KPUBUYHOIIPABHY
3aIITUTY. JeaH Off TAKBMX 3aKOHA je 1 3aKoH o0 BofaMa (3B) koju nmponucyje
JiBa KpPMBUYHA Jiefa: HeosnauiheHo nyrerve u kopuuihere akymynayuje (41an
209) n owmeherve npu excnnoamayuju peurux Havoca (wiat 210).

KpuBuuHMM fenmma us CriopegHOT 3aKOHOZIAaBCTBA JIOIa3M IO IPOLINPU-
Bama I110/ba KpMBUYHOIpaBHe peaknuje. C apyre cTpaHe, OBUM MHKPUMMU-
HalljaMa ce CIIoYMTaBa ja cy GopMy/nIncaHa Ha HUYKEM CTeIleHY KBalUTeTa
y OJHOCY Ha KpMBMYHA Jle/la 13 OCHOBHOT 3aKOHO/IaBCTBA, IIOCMATPaHO HO-
MOTEeXHIYKY, Te Ce YKasyje U Ha IMpoO/eM hIXOBe yCaIlalleHOCTI ca MaTe-
PVjOM OIILITET fie/la KpMBIMYHOT IpaBa. Ay U opex Tora, y somahoj nmure-
paTypu ce OBUM KpPMBUYHMM Jie/IMMa He ocBehyje JOBO/bHO MaXkibe, TAKO Ja
MHOT2 Of ’bUX HIUCY a/IeKBaTHO TeOPUjCKY aHa/IM3MpaHa. To Hac je 1 MOTaKIIOo
la y OBOM pajy aHa/M3MpaMo KpMBUYHA Jiena u3 3B.

IMNTAIBE OBJEKTA 3AIITUTE KPMUBUYHNX JETA
M3 YJ1. 209 11 210 3B

3B ypebyje mpaBHM cTaTyc BOmAa, MHTETpalHO YIIpaB/balbe BOJAMA,
yIIpaB/batbe BOJHUM 00jeKTHMa 11 BOJHMM 3eM/BMIITEM, M3BOpe Y HAYMH U-
HaHCUpamba BOJHE [eMaTHOCTY, HAf30p HaJ IerOBUM CIIPOBOhemeM, Kao I
IpyTra MuTama 3Ha4YajHA 3a yIpas/barbe Bojama (wiaH 1 3B). IIpema 3akony
O 3aIUTUTK XMBOTHE CPEJMHE BOJia IIPECTaB/ba jeIHY Of] MPUPOJHUX Bpef-
HOCTM, a OHe IIaK YMHe KOHCTUTYTUBHMU €/IeMEHT IIojMa >KMBOTHE CpefiHe
(wran 3, cra 1, Tau. 1 u 3 33)KC). 3B y cBOjuM UHTepIpeTaTNBHUM Ofpef-
6ama (wriaH 3) roBopu u o ,3arabemwy Boze”, ,IIM/beBMMA 3AIUTUTE KUBOTHE
cpenyue”. llITaBuie, mpobnemaryuiy 3amTuTe Bofe of 3arahema nmocseheHo je
BuLIe ofpenabda 3B, kao mTO cy ofipesibe O: MHTETPATHOM YIIpaB/baby BOfilaMa
(wraH 24), a yyje je jemHO O HaYesIa ¥ HaYeI0 OJP>KMBOT pasBoja (wiaH 25);
IUIAaHCKUM JOKYMEHTMMA 3a YIIpaB/babe BofgaMa (WwiaH 29, ctas 1, Tauka 4, mrto
je KOHKpeTM30BaHO HM30M JPYTUX ofipefiaba, Kao, Ha IpuUMep, WIAHOM 33);
BOZIHOj menmaTHOCTU (wiaH 43). On HapounTor 3Haydaja Cy ofpende of wi. 92
o wiaHa 104 Tor 3aKOHa Koje pery/Imily MuTama 3allThTe BOofie Off 3arabema.
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HaBezieHo MoXKe yKasyBaTy Ha TO Ja KpMBMYHA Jiena u3 3B cmapajy y obmact
eKOMOUKUX OetuKama, Tj. KPUSUUHUX Oesld NPOMUE HUBOMHe CPeduHe.

Mebhyrum, ako ce anam3upajy oppende wi. 209 u 210 3B (o uemy he 6urn
pedn y HapeTHOM U3/Iaramy), MOXKe Ce YOUMTH IIX0Ba OIMCKOCT ca KpUsuH-
HUM OenuMa NPOMue onuime cuzypHocmu byou u umosute. CTude ce yTucaxk
fla Cy yIpaBO KPMBWMYHA JleIa IPOTUB OIIIITE CUTYPHOCTY JbYAY U MMOBMHE
6una ysop 3a gopmymcamwe nHkpummHanyja n3 3B. Hanwme, Beh Ha ,,npBu
HOIJIeN MOJKe Ce TIPYMETUTI HOMOTEXHIYKA CTIMYHOCT MTOTOMBIX KPYBIIHIX
JieTa ca KpYBUYHUM JIe/IMMa IPOTYB OIILITEe CUTYPHOCTY /by Y MIMOBJHE.

[Topep peueHor, He 6u TpebaIO OGUTY CIIOPHO HYU TO Jja C€ OBUM MHKPUMU-
Hallujama WITUTK U 30passve byou (KOx menma n3 wiana 209 eKCIUIMLIUTHO ce
HaBOJAM U 3[IpaBJbe JbyAM Kao Hamaguu o0jekr). Mebyrtum, cBe oBo He Tpeba
fia 30ymyje. Hanme, oBe Tpu rpyne KpuBMYHUX fiena (IIPOTUB XUBOTHE Cpe-
iVHe, TPOTHB OIIIITE CUTYPHOCTY JbY/IV ¥ UMOBUHE U IIPOTYB 3JpaBIba /bY/N)
BeoMa cy 6micke. Ibuxosu objextn samture ce mehycobno nperwmhy. Kox
HAac Cy CBe JI0o JJoHOIIema cagaBaxkeher K3 xpuBuyHa fena mpoTus 3jpasba
JbYAU VM KPMBUYHA Jle/Ia IPOTUB >KMBOTHE CPeiMiHe OyIa peryiucaHa y UcToj
IJIaBM, @ Y TeOPUjU ce HaBOAWIO (M HaBOAM) Ja ce Ta JoOpa LITUTe U KpU-
BUYHUM Jie/IIMa IIPOTHB OIIIITe CUTYPHOCTU JbYAY U MMoBHMHe (0 ToMe: Ro-
posuh, 2009: 37-39). C TiM y Be3n Tpeba HAIIOMEHYTH fia jefHO KPVBIIHO
Jie/Io MO>Ke MMATY Bullle objeKara 3allTITe, a/li ce Ha OCHOBY IIPOLieHe Ipe-
TEXXHOCTY oOpa Koje ce BOoMe LITUTY MHKPYMMHALVjK Jlaje ogrosapajyhe
MeCTO Y 3aKOHO/IaBCTBY.

KPMBUMYHO JE/TO HEOBJIAITREHOT ITYIHLEIHA
1 KOPMIT'REIbA AKYMYJIAIIUJE 13 YIAHA 209 3B

IIpepMeTHA MHKpUMMMHAILMjA TIACH:

»Ko 6e3 800He 0036071€ 6puiu nyrwere aKkymynayuje uau Kopucmu 60de
U3 akymynayuje u mume uU3a3oee ONACHOC NO HUBOM UNU 30pA6ive
Yy0U Unu UMOBUHY, KasHuhe ce 3a KpUBU4HO 0e0 3AaMBOPOM 00 uiecm
Meceuu 00 nem 200uHa’.

Pajma usBplLeba je IOCTaB/beHa a/ITePHATUBHO, KA0: 1) BpIlIerbe Myberba
akymynanuje u 2) kopuinhemwe Boge u3 akymynanuje (Stojanovic i dr., 2017:
228).Y oba crmydaja To ce YMHY IPOTHUBIIPABHO, Tj. 6€3 BogHe Ko3Bore. [na-
TOJIN ,BPIIN U ,KOPUCTU AT CY y TPajHOM OOINKY, TaKo Aa he mocrojatu
CaMo jeJHO Je7I0, a He CTUIIAj YKOJIMKO je YYMHMIAL, BULIIECTPYKO IPERy3€e0
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HEKY Off a/ITEPHATMBHO IPOINCaHNX pafmu. TpajHe rarone Tpeba Tymaun-
TV Ha OCHOBY 4iaHa 112, cras 30 K3.

ITpema uirany 122, cras 1 3B BOJHOM TO3BOJIOM C€ yTpryjy Ha4yH, yCII0BU
1 06uM Kopunrhera Bofia, Ha4VH, YCTIOBY 1 O0VIM MCITYIITalba OTHAHIX BOJIA,
CKIafIUIITe e Y MCHYIITakbe Xa3apAHNX ¥ IPYTUX CYICTAHIM KOje MOTY 3ara-
IUTV BOZY, KO ¥ YCTIOBU 3a JIpyre pafioBe KOjuMa ce YTIde Ha BOHY PEXXVIM.
BozHy 103BOTy U3fjaje OpraH, OHOCHO jaBHO BOJOIPUBPERHO mpenysehe Haj-
JIKHO 32 M3JlaBame BOJZHUX ycnoBa (wiaH 122, cras 3 3B). Yranom 118 3B
YCTaHOB/bEHA je HAJIOKHOCT MUHMCTapCTBa IO/BOIPUBPENE, IIYMapCcTBa U
BOJOIIPUBpeEJie, 3aTUM OpraHa ayTOHOMHE ITOKpaj/iHe, OpraHa JTOKaIHe CaMo-
yIIpaBe U jaBHOT BOJONIPMBpeNHOT peny3eha 3a 13aBame BOAHMX YCIOBA, I1a
TVIMe ¥ BOZHNX 03BojIa. BogHa 1o3BosIa ce nsziaje Ha oppeheHo Bpeme, Hajiy-
e 3a mepuop of, 15 ropuna (wian 118, cras 5 3B). C Tum y Besu nop, popmy-
JIALVY ... 0€3 BOJIHE TO3BOJIE... , KOja ce KOPUCTY Y MHKPUMMHAIIVjI, MOKe ce
HOZIBECTY ¥ CUTyalluja Kajja je MCTEKI0 BaXKele BOJHE JI03BOJIE, YKOIUKO Cy
OCTBapeHa ocTaja obernexja MpeMeTHOT KPYBIYHOT fiefia.

Objext pagme (rpamaTnuku) jecy akymynaumje. 3B He onpebhyje men
I0jaM, a/Iu ce OHa MOXe ,,ieMHIICATH KAao Be/IMKa KOMM4YMHA BOJie Koja ce
CIWIa Ha jefHO MecTo. AKyMmy/auuja Mo>Ke OMTU IPUPOJHA M BEIITAYKa.
Moske nmaty 6paHy, anu TO HMje YC/IOB 3a HEeHO IoCTojame” (Stojanovic i
dr., 2017: 229).

[Tocnennia ce cacToju y M3a3MBamby OMACHOCTY II0 XKUBOT MM 3[jpaBjbe
pyny i uMoBuHY. OBaKBa IMOC/TeUIIA je KapaKTepUCTUYHA 3a KPUBUYHA
Jiefia IPOTYB OIIITe CUTYPHOCTY JbYAM U IMOBMHE, IIpe CBera 3a 13a3MBarmbe
onuTe ornacHocTy n3 4iaHa 278 K3. Pagu ce 0 KOHKPETHO] OMAacHOCTM IO
samtrhena fo6pa (HamagH 00jeKT), a TO CY )KMBOT, 3[jpaB/be ¥ UMOBMHA. T0
3Haul fia je MOTPeOHO Jja HACTYIV HeIOCPeHa, pealHa 1 6/1cKa MoryhHocT
na nobe 1o moBpeze )XMBOTA, 3[paBjba U IMOBUHE.

[Topep Tora, Mopa ce paguTy O OIIIITOj OIACHOCTY IIO HaBeleHa Hobpa.
To 3HauM Ja ce ONMACHOCT OFHOCY HA SKMBOT U 37IpaBjbe: ,,IHAMBULYATHO He-
onpebenux nmuma (MM HeorpaHMYEHOT KpyTra JIMIA); MOjeAMHOT almy MHJU-
BUJya/lHO HeopipebheHor nuiia; nuauBKAyanHo oapehenor Beher 6poja (mmm
HeorpaHndeHor kpyra) muna“ (hoposuh, 2009: 25). Kaga je ped o uMoBuHuy,
3B He Tpaxu jja ce pagu o uMoByHMU Beher 06mMa, kao 1mTo To unHM K3 Kop
KPUBWYHMX Jie/Ia IIPOTUB OIIIITEe CUTYPHOCTU JbyaM U uMoBuHe. C 063upom
Ha TO Jja ce KOJI OBOT Jie/Ia M1 Y OAHOCY Ha IMOBMHY 3aXTeBa OIIIITA ONacHOCT,
yrpo>kaBambe ce y TOM CMICITYy OJHOCU Ha: MHAMBUIYaTHO HeonpeheHe cTBapu
u Behu 6poj (macy) napguBuUayanHo oxpehenux creapu (hoposuh, 2009: 25).
Kop n3asnBama OIIITe OITACHOCTY MOYKe OMTH YIIUTHO JIa JIM JOIa3n y 063up
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»jeliHa VIHIMBUYaTHO HeofipeheHa cTBap®, jep je CHOpHO Ja 1 ce jefiHa TakBa
CTBap MOXe IToABeCTy of popMynanujy uMoBmHe ,Beher o6uma“ (hoposuh,
2009: 25-26). Mehyrum, xox aena u3 wiana 209 3B uMoBKHa Koja Moxe 6UTH
yrpo>keHa pailbOM KPVBIYHOT fie/la Hije KBaHTM(UKOBaHa, TaKo Ja He Tpeba
VICK/BYYUTU MOTYRHOCT fia ce M3a3uBatbe ONACHOCTY 110 IMOBMHY MO>Ke THIIa-
T U »jefiHe VHAMBUAYyanHO Heonpehene cTBapn”. Kapa nmojammasamo mojam
»MIMOBIHe" IlyTeM u3pasa ,,cTBap(n)®, y 0031p fomase Kako HEOKPETHE, TaKO
VI IOKpeTHe CTBapy. VIHaue, Huje HEOIIXOHO YTBphHMBATY BPEHOCT IMOBJHE
Koja ce JOBOAM y omacHOCT (Stojanovic i dr., 2017: 229).

KpuBn4HO femo Mosxe 6MTH M3BPLIEHO CaMO Ca YMUII/bajeM.

VsBpumtan Moxe 6utn 6mno koje muue. To 61, y ckmagy ca 4wiaHoM 2
3aKoHa O OJTOBOPHOCTY IIPAaBHUX JIMIIA 32 KPUBMUYHA Jiela, MOTJIO OUTYU 1
IIPaBHO JINILIE.

[Tpommcana je ka3Ha 3aTBOpa Off LIECT Mecely HO IeT rogwHa. IToky-
I13j je KaXIBUB IIpeMa OIIIToj oApenou un3 wiaHa 30, cras 1 K3. YV oppenbu
yraHa 209 3B omepuire ce ca popMymanujoM ... KasHuhe ce 3a KpUBUYHO
neno...“. Vimajyhu y Buny na je y rmaBu 3B nocsehenoj kasHeHuM ozipenbama
HalpaB/beHa AVUCTVHKIMjA M3Mely MmojenHNX KaK\BIUBYX JeNa, Tj. oceOHO
CY HaC/IOB/bEHM Ofie/bliy TOoCcBeheHn KPUBUYHIM JieVMa, IPUBPEIHUM IIpe-
CTYIVIMA M IIpeKpIIajyMa, HaIjlalllaBame y ofpenou wiana 209 3B na ce pagn
0 KPUBUYHOM JIEJTY jecTe CYBUIIHO.

OBO KPMBMYHO [Ie/I0 He MOYXKe OUTH Y CTUIIAjy ca KPUBUYHUM J€/IOM W3-
asyBarba OIILIITE OIIACHOCTM, Tj. CTULIAj je IPUBUIAH. Y PETKUM pajoBUMa
KOji Cy IMCaHM O OBOj MHKPUMMHALVjY HAaBOMAM Ce JIa je CTUILIAj IPUBUIAH
10 OCHOBY crenujanurera (Stojanovi¢ i dr., 2017: 229). V TOM KOHTeKCTY,
M3a3yBabe OIIITe OMACHOCTY Ce CMaTpa OIIITHM, A HeOBIAIINeHO Mymhembe
u kopuirheme akyMy/tamyje HIoceOHUM KPUBUYHUM JIelIOM, TaKo Aa he y ciry-
Jajy Kajja Cy OCTBapeHa 006a 0Ba KpMBMYHA fle/Ia IOCTOjaTy CaMo MOTObE, IO
npuHuuny lex specialis, derogat legi generali (Stojanovi¢ i dr., 2017: 229). ¥
TeOpMUjy KPUBUYHOT IIpaBa Hujje CIIOpaH OMIITY KapaKTep V3a3/Barba OIIITe
onacHoctu (Kraus, 1986: 567; Uejosuh, Munaguuosuh, 1997: 337; Josanosuh
u 1p., 2000: 427; Jlasapesuh, 2006: 707—-708; Crojanosuh, Ilepuh, 2009: 222;
Hennh, 2014: 123). Oryga ce uctude ja KPUBUYIHOT JiejIa M3a3yBarba OIIIITe
onmacHocTy Hehe 6UTH YKONMMKO je OCTBApEeHO HEKO [APYro KPUBWMYHO MO0
IPOTUB OILITE CUTYPHOCTY JbYyAM U MMOBMHe. MebyTum, jenan meo Teope-
TUYapa VICTUYe Jja 13 OIIITOCTY OBOT KPUBUYHOL JIe/la IIPON3IIA3H ,,beTOB
cyncupmjaputet (Kraus, 1986: 567), 0THOCHO Jia je OCHOBHA KapaKTePUCTH-
Ka KpMBIYHOT JieJIa 13a3VBakba OIIIITE ONTACHOCTY HBeroBa ,,CYyNCUANjapHOCT,
Tj. HocTojahe camo ako ce He CTUYY YCTIOBY 3a HEKO APYTo U3 OBe I/aBe. Y
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LIe/IMHY TTOCMATpPaHO, M3a3MBatbe OIIITE OIIACHOCTY MMa CBe 0COOMHe Je-
nukra 3amnpeke (le délit — obstacle) xop xora penpecuja fonasy U3 MPeBeHTUB-
Hux pasnora“ (Crojanosuh, [Tepuh, 2009: 222). Ako 61 ce IpUXBATUIIO OBO
cxBaTame (Koje jom 3actymajy Jopanosuh u fip., 2000: 427), onpa 6u ogHOC
u3Mely KpMBUYHOT Ie/a 1M3asuBamba OIIITE ONACHOCTY VM KPUBUYHOL fie/la
HeoBanrheHoOr IMymema 1 Kopuinhema akyMyanyje 61o 6a3upaH Ha IPNH-
LIy CYICUAMjapuTeTa, lex primaria derogat legi subsidiariae. To 6u Mmoxa
MOIJIO MMaTH 1 ofipeheHe mpakTuyHe penepkycuje. Haume, y curyanuju kaga
61 Heko nije 6e3 BOJHE H03BOJIE MybemheM WM KopuitheweM akyMyanje
HEXaTHO 13a3Ba/I0 IPOICAHY MOC/IeANILY, OHA ce He 61 MOITIO pajuTu o
meny u3 wiaHa 209 3B, jep Huje mponucaHa KaXHBUBOCT U 32 HeXart, amy 6u
ce, yClIen cyncuamjapHe npyuMeHe wiaHa 278 K3 (momto ,Huje ocTBapeHO
HEKO JIPYTO Hen0“), Tj. OIIITET KapaKTepa IeroBe pajiibe M MIAEHTUIHOCTH
HOC/IeiNIIA OBUX KPUBWYHMX JIe/Ia, MOITIO PafUT! O HEXaTHOM OOIMKY W3-
asyBama OIIITe ONacHOCTY. KpMBIMYHO fle/10 3a3yBama OIIITe OITACHOCTI
MO>Ke ITOCTOjaTy M YKOIMKO je YIMHUIALL KOjJ OCeflyje BOGHY HO3BOTY Bp-
IIemheM Myberba UM Kopuirhema akyMysialyje 13a3Bao OACHOCT I10 KUBOT
VUIN TeNO JbyAY My uMoBMHY Beher o6uma (Stojanovic i dr., 2017: 229). 3B,
Jlajbe, He peryImiie CUTYalnjy YKOIMKO yc/Iel KpYBIYHOT fiea 13 WwiaHa 209
HACTYIN ,,TeXa MOC/IeANIa’, CMPT VJIM TelIKa TeJleCHa oBpena. Y TOM CIy-
4ajy nocrojahe cTuIaj OBOT KPMBUYHOT Jie/la Ca KPYBUYHUM JI€/IOM HEXAaTHO
JNIIere )KMBOTA NIV HeXaTHe TeJleCHe OBpefe.

Y oppen6bu wrana 211, cras 1, Tauka 11a 3B npomnmcaHo je kao puBpenHN
IPeCTYTI, 3a KOju OATOBapa IMpaBHO JINIe VIV OffTOBOPHO JIMIe Y IPaBHOM
UL, BplIeme HeKe pafitbe 6e3 Baxkehe BoiHe [03BOJIE MM CYIIPOTHO U3Jia-
TOj BOJHO] f03BOo/MM. [lo mOHOIIema 3aKOHA O M3MeHaMa 1 JonyHama 3B n3
2016. roguHe, OBa pafimba je NpefcTaB/baia IPEKPINaj. Y NUTaY je Jle/nar-
HOCHN JIe/INKT, Tj. Y lberoBoM Ouhy Huje npegsubena mocnennia, seh ce xao
IPUBpPENHY IPeCcTyN KBaIUPUKyje cBaka pajimba Koja ce Bpin 6e3 Baxehe
BOJIHE [J03BOJIE, ONHOCHO Pafilha Koja je CyIIpOTHA TOj JO3BO/IN. 3aTO Ce U caM
4MH Iyerba Wi Kopuinhemwa akymy/nanuje 6e3 BogHe 103BOIe MOXKe Ipef-
CTaB/baT! HaBeJeHV IPUBPEJHI IPECTYIL.
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KPMBNYHO OE/IO OIITEREIHA ITPY EKCIUVIOATAIIVI
PEYHIX HAHOCA 3 YIAHA 210 3B

IIpegMeTHa MHKpUMIHALMjA ITIaCK:

»Ko excnnoamayujom peunoe namoca u3 kopuma 8000moxa ouimemu
Kopumo, obane u pezynayuoxe objexme, kaznuhe ce 3a KpusuuHo deno 3a-
meopom 00 uiecm meceyu 00 nem 200UHA UL HOBUAHOM KAZHOM.

3a kpusuuro deno us cmasa 1 060z unamna yuunuouy he ce noped nponu-
caxe Kazxe 00y3emu u npeomerm uU3spuierba KpusuuHoz oena‘.

Papma nsBpmiema ce cacToju off eKCIIoaTalije peYHOT HaHOCA 13 KOPUTa
BOZIOTOKA. [lo foHOoIIEema 3aKkoHa 0 M3MeHaMa 1 fforyHama 3B us 2016. rogu-
He II0CTOjao je mocebaH ofie/bak OBOT 3aKOHA KOjy je HOCuo Hasus ,,Exciuro-
aranyja peuHux HaHoca“ (wi. 89-91). HaBeeHuMm nsmenama u fornyHama 3B
OBOM OfIeJbKY je TIPOMeH-eH HasuB Yy ,Babeme peunnx Hanoca®. ¥ obpasmo-
ey Harjpra 3akoHa o n3meHama u fonyHama 3B HaBeJieHO je f1a je 1o Tep-
MJHOJIOIIKE IPOMEHe Y Ha3VBY ¥ Caip>KIHI OBOT Ofie/baKa JIOIIO ,,300T I10-
Tpebe a ce M3BPIIM ycaryallaBabe ca U3MeHaMa U3BPIIEHUM Y IIPETXOAHUM
YIaHOBMMa 3aKOHa 0 Boffama“. MehyTum, ounriegHo je fa o myHor ycarmia-
IaBaa Hije JOIIIOo, C 063MpoM Ha TO fia ce y wiany 210 3B, kako y HacloBy
TAaKO My Cafip>KMHY NHKPYMIHAIY]je, 3a[ip>Kao 13pas ,eKcIuroaTanyja“. 3ato
6u y ayxy mocnenmux usMeHa 3B 6wio ucnpaBHMje ja KPUBUYHO JIENIO 13
yra"a 210 3B Hocy HasmB ,,Omreheme npu Bahewy peyHnx HaHOCA®, K0 U
fla BeroBa pajima Oyne popmymcaHa Kao ,, Ko Bahemwem peunor Hanoca...”.
3aro ce, nmajyhu y Busy KasaHo, MO>Ke 3aK/bYYUTH Jla eKCIUIOATalVja ped-
HOT HaHOCA Ka0 pajithba U3BPILEha OBOT KPMBUYHOT Jie/la IPE/ICTaB/ba Pajiby
Babhemwa peueHor HaHOCA.

3a mocrojame OBe MHKpPUMUHALIMje HUje Of 3Hayaja Ja jIM je eKCIUIoaTa-
njomM/BahereM peqHOT HaHOCa OCTBapeHa KaKBa KOPIICT, Tj. fieio he mocroja-
TV M YKOJIMKO KOPMCT YOIIIITe HIje ocTBapeHa (Stojanovic i dr., 2017: 229).

[Tpema onpen6yu wiaHa 3, craB 1, Tauka 53 3B peuHu HaHOCH Cy TpajHU WK
IpUBpeMeHN HaHOCU peKa 1 Oyjuiia (Tecak, IUbYHaK 1 CIMYHO), KOjJ Ce Hajla-
3€ Ha BOGHOM 3eM/buIITY. [ToJ BOTHMM 3eM/bMIITEM Ce TTaK y CMUCITY YIaHa 8,
craB 1 3B cmarpa 3em/buiITe Ha KOMe CTaTHO VIV IIOBPEMEHO MMa BOfe, 300T
qera ce GopMupajy IoceOHM XUAPOIOLIKMA, FeOMOPOTOLIKIA U OMOIOIKMA Ofi-
HOCH KOjU Ce OipakaBajy Ha aKBaTUYHY Y IIPMOOATTHU €KOCUCTEM.

Papma usspiema ce nmpegysmuMa Ha KOpUTy BofoToKa. [Ipema 4many 3,
ctaB 1, Tauka 16 3B BopoToK mpezncTaBba Koputo Tekyhe Bofe 3ajemHoO ca
obaaMa 1 BOJOM KOja HJIMe CTaTHO WIM ITOBPEMEHO Tede M MOXKe OMTH
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npuponHu (peka, Oyjulia, HOTOK) U BelITayky (KaHasI, IIPOCEK, U3MEIITEHO
KOpUTO). 3B pasymkyje KOPUTO 3a BE/IMKY BOALY U KOPUTO 3a MaJTy BOAY (WIaH
3, ctaB 1, Tau. 39 1 40). Koputo 3a BenVKy BOAY jecTe KOPUTO M IIPOCTOP KOju
II/IaBYM Be/IMKa BOJIa TOBPATHOT Iepuopa jeqHoM y 100 roguHa, JoK je Kopu-
TO 3a MaJIy BOAy YAyO/bere Kpo3 Koje TeKy Maje 1 Cpefiibe BOJie BOJJOTOKa,
OJIHOCHO yIyO/belbe KOje je CTa/lHO IIOKPUBEHO BoJaMa IPUPOSHIIX je3epa I
AIPYTUX MOBPIINHCKMX BOJA.

[Tocnepuma ce cacroju y omrtehemwy Kopura, obarme 1M peryIalnuoOHOT
objexTa. 3aKoHCKO oapebheme mojma kopura Beh je U3HETO y IPETXOJHOM U3-
naramy. ITox obamom ce cMatpa mojac sembuinta (mmpuse 1o 10 M), Koju
ce Hajla3y HEeMOCPeJHO y3 KOPUTO BOJOTOKA, je3epa, aKyMy/aliyja 1 Apyrux
HOBPIIMHCKNUX BofAa (wiaH 3, craB 1, Tauka 42 3B). Perynanuonu objexktu cy
06anoyTBpfe, Iperpajie, IparoBy, Hamepyu 1 APYru 00jeKTH y peyHOM KO-
PUTY, HAMEHEH) HEroBOj CTAOMIM3aVju U IO00/BLIAY PeXXMMa Teuera
(wran 15 3B). Mako y Habpajamy objexkaTa pajme OBOT KPMBIYHOT Jlefia 3a-
KOHO/IaBal] KOPYICTY CACTaBHY BE3HUK ,J, [JOBO/BHO je Jia je JOIWIO IO II0-
cnepune (omrehema) camo Ha jeHOM of BuX (Stojanovi¢ i dr., 2017: 230).

KpuBu4HO fie10 ce MOyKe M3BPIIUTH CaMO Ca YMUIL/bajeM.

YdauHmian Moxxe 6uTy 6110 Koje nuile, yKbydyjyhu v mpaBHo nnige.

IIponucana je anTepHATUBHO Ka3Ha 3aTBOPA Off LIECT MeCElM 0 IET To-
[VHA U HOBYaHA Ka3Ha. V y oxpen6bu wiana 210 3B kopucru ce cyBmiHa
¢dbopmynanyja ... kasunhe ce 3a KpUBUYHO [IeN10...“, TAKO fla Y MOIJIEAY He
Ba)XJ KOHCTaTallija M3HETa KOJj IPETXO/JHOT KPMBUYHOT flefla. YKOIMKO ce
CyZl OIIpefieN 32 HOBYaHY KasHy, Hehe je Mohy opMepnTy mpeMa noce6HMM
pacrionnma 6poja [HeBHUX M3HOCA IpefBubennx y wiany 49 K3, ognocHo y
noceO6HUM pacrioHnMa ozpehennx (pUKCHMX) M3HOCA IPONMCAHNX Y WIAHY
50 K3, c 0631pom Ha To a Cy 0BU pacIOHM Be3aH!U 3a M3HOC Ka3He 3aTBOpa
710 TpM TofiMHe. 3aTO Cy/ly CTOjM Ha pacIofiaramy, y ClIy4ajy /ja ce olpeenu
3a HOBYAHY Ka3HY, [ia je OAMepU Y OKBUPY OIILITEr pacloHa 6poja JHEBHIUX
M3HOCA, OHOCHO OIILITET PACIOHa ofjpeheHnx nsxoca.

Y cTaBy 2 OBOT WIaHa POIMMCAHO je 00aBe3HO M3puLjambe Mepe 6e36erHO-
cTu opysuMama npegmera. Haume, K3 je y unany 87, craB 3 mponucao ja ce
3aKOHOM MOXKe OfjpeiuTi 00aBe3HO Ofy3VMame IpeaMeTa, I1a je Ta Moryh-
HOCT McKopuitheHa Koji 0Be MHKPUMHAIVje.

Kpusnyno fieno n3 wiana 210 3B He Moxke OMTH Y CTUIIAjy Ca KPYUBUYHUM
nenoM omrehera GpaHa, HacKIIa MM BOJOIPUBPEIHUX ObjeKaTa 13 yiaHa 282
K3. Ctniiaj je npuBMUAaH M0 OCHOBY CYNICUIMjapPUTETA, Tj. OTOME KPUBUYHO
JIeTIO je CYIICUIjapHO Y OFHOCY Ha KPUBUYHO fiefio omTehemwa mpu ekcioa-
Tallj}i PeYHMX HaHOCca 13 4iaHa 210 3B, koje mak MMa IpyMapHU KapaKTep.
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YMECTO 3AK/bYYKA

V3 cBera Hampeq HaBeLEeHOT CMATPAMO Jja MHKPMMUIHaNMje u3 wia"a 209
n 210 3B Hucy HeonxopHe. AfleKBaTHa KPMBUYHOIPABHA 3aIITUTA BOJTHOM
peXMUMy Morna 6u ce MPYXKUTK NOCTOjeNMM KPUBUYHUM JenuMa IIPOTHUB
OIIIITE CUTYPHOCTY JbYAIU I IMOBMHE, a 110 HOTpe6y MOI/Ia O6u ce M3BPLINTH
KOpeKIMja IojeHNX KPYBUYHUX Jiella U3 OBe I7aBe (1pe cBera omreheme
OpaHa, HacKIIa U BOZIONIPUBPENHNUX 0bjekaTa) Aa Ou ce, eBEeHTyaIHO, MHKPU-
MIHIICa/Ie HeKe CUTyaIyja Koje ce He 611 MorIe moaBecTy mmox nocrojehy pe-
TyJIaTUBY OBUX KPUBUYHMX Ji€/a.
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INCRIMINATIONS UNDER
ARTICLE 209 AND ARTICLE 210
OF THE LAW ON WATER

Emir Corovic, PhD, Assistant professor
State University of Novi Pazar, Department for Legal Sciences

Summary

In the article, the author discuss two criminal offences from the Law on Wa-
ter. These are the offences of unlawful inflowing and using of the accumulation
from Article 209 and damage during exploitation of river sediment from Article
210 of this Law. Thuse, these incriminations are of secondary criminal legisla-
tion, which does not receive enough acclaim in legal literature. The author first
dealt with the issue of the object of the criminal law protection of these criminal
offences, and lather particularly analyzed their features.

Key words: the Law on Water, criminal offences, Unlawful inflowing and
using of the accumulation, Damage during exploitation of river sediment



