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CEKCYAJTHO 1 POOJHO
3ACHOBAHO HACWBE
Y OPYJKAHUM CYKOBMMA

Caxetax: Cepxa 060z npeenedHoz paoa jecme 0a ykaxe Ha npobsem cexcy-
AnIHO2 HACUTbA Y OPYHCAHUM CYKOOUMA, KOje Ce 4ecto nozpeutHo npuxasyje kao
»HeHcko numare”. Haume, 6ehuna ucmpaxcuearea, 36aHU4HUX U3seuimaja u
akademcKux nyonuxayuja 6asu ce y2nasHom CeKCyanHum HACUbEM YHUULbeHUM
Hao xeHama u desojuuiyama, 00K je HACUBE HAO MYWKAPUUMA U OeHauuma
YeNABHOM UCK/bYHeHO U3 OUCKYPCA O CeKCYANHOM U POOHO 3ACHOBAHOM Ha-
cumy. Pasnosu 3a mo cy mHozo6pojHu, nouesuin 00 6eh nocmojehe poore He-
pasHonpasHocmu y Opyuwmey u MapeuHanusayuje jxena, 4ureHuye 0a cyko-
60U U Hacumwe HecpasmepHo nozahajy sere u 0esojuue, 00 Moza 0a MyUIKapyu
3602 cmueme, cmuoa, anu u cmpaxa oa he 6Gumu onmyxceHu 3a XoMoceKcyar-
HOCM, HACUbe Koje je yuutrveHo yonuime u He npujasmwyjy. Cmoea ce u Hajeehu
6poj mehyHapoOHo-npasHux uHcmpymerama 6asu ynpaso 3auimurom xeHa
u 0esojuuLa 00 cekcyanHoz U PoOHO 3ACHOBAHOZ HACUTbA, NPyHdarveM adek-
samme nomohu u penapayuje, 00k je 3aumuma mywkapaya u dewaxa, Kao u
002080p UHCMUMYUUja MPAH3UYUOHE NPABOe HA 060 HACUbE U30CIIABTHEHO.
Bes namepa da ce kpumuxyje nocmojehu ouckypc pooHe pasHonpasHocmu,
00HOCHO ceKcyanHoz U POOHO 3ACHOBAH02 HACUbA, KAO U 04 ce NPeucnumyjy
Hanopu mehyHapooHe 3ajedHuue y peuiasary 0602 npobnema, 08aj pad uma
3a Uum 0a npukaxce 0a ce #Hpmee ceKCyanHoz HACUbA Y OPYHAHUM CYKOOUMA
He MO02y nocmMampamu y KOHmMeKcny npunaoHocmu oopeheHom nony u/unu
pooy. XKpmee cexcyantoez Hacumwa y opysanum cykoouma mozy 6umu ceu, 6es
003uUpa Ha oz u/unu poo, cmoea U 3aumuma Kpmaea, adekéamna nomoh u
penapayuja mopa 6umu 00cmynHa c6uma.

Kibyune peun: pooHo 3acH08AHO HACUTbE, CEKCYATIHO HACUTbE, OPYHAHU CYKOOU
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VBOJI

[Ipema pedmunumju KaHmenapuje BUCOKOr KoMecapa YjeoWeHNMX Ha-
1Vja 3a Jby/ICKA IIPaBa, POJHO 3aCHOBAHO HaCK/be NOApasyMeBa OO0 KaKBO
IITETHO Je/I0Balbe YCMEPeHO MPOTUB II0jeAMHIA VIN IPYIIa, 300T Impumaj-
HocTu oppehenom monmy u/wmm pony. PogHo 3acHoBaHO Hacube obyxBara
CEeKCYaTHO HacWbe, ajIM Ce He OTpaHIYaBa CaMo Ha IbeMY, Hacu/be y TOPOfIN-
1V, TPTOBMHY J/bYAVIMA, IIPUHYAHU OpaK, Kao 1 HaCU/IHe IIpaKce, MOy T TeHN-
Ta;HOT cakahema, Koje ce yecTo npappajy obmyajuma u rpagunyjom (United
Nations Human Rights Office of the High Commissioner, 2014). Jenna ox
dbopMM pOTHO 3aCHOBAHOT HACM/bA jeCTe M CEeKCyalHO Hacu/be Y CyKobyMa
(conflict-related sexual violence — CRSV), koje ce Moxke KOPUCTHU Kao ,METOJ
paroBama y IWbY MOHIDKEA MIPOTVBHMKA, IOJ[PUBAbha HUXOBOT MOpAJIa,
Tepopucama M KOHTPOJIVCabha LMBWIA, IPUCUIHOT MCe/beba JbYAM, Kao U
yTumaja Ha eTHn4Ky paBHoTexy  (United Nations Police Standardized best
practices Toolkit on Gender Mainstreaming Policing in Peacekeeping, 2015:
171). YV Mzsewmajy eenepantoe cekpemapa YH o cexcyanHnom Hacumy y cy-
K06UMA HaBOJM Ce Jja Ce CEeKCYaIHO Hacl/be y OPY>KaHMM CyKOOMMa OffHOCK
Ha Hacwube Koje je y AMPEeKTHOj MM VHAVPEKTHOj Be3! ca CyKoboM 1 Koje
o0yxBaTa CHJIOBame, CEKCYaTHO POIICTBO, NPUHYAHY HPOCTUTYLW]Y, IpU-
CWIHY TPYAHONY, IpUCUIHM abOpTYC, IPUCUIHY CTEPWIN3ALUjy U ApyTe
¢dopme Hacupa ynopepuse TexxuHe (Office of the Special Representative of
the Secretary-General on Sexual Violence in Conflict, 2017: 3). Cmarpa ce fa
Cce JJaHaC CeKCYaTHO 1 POJJHO 3aCHOBAHO HaCK/be KOPUCTU Kao OpYyKje para,
JIOK Cy CMJIOBabe, TPrOBMHA JbYMIMA, CEKCYaTHO POIICTBO, HAMEPHO IIVPeHe
CEeKCYaTHO IpeHOCBMX MHpeKIyja, yKbydyjyhu u Bupyc XVIB-a, cactaBHU
e7IeMeHTH caBpeMeHMX opykaHux cyko6a (United Nations, 2002: 2).

VcrpaxnBame JKeHeBCKOT LIeHTpa 3a IeMOKPATCKY KOHTPOJTY OPY>KaHUX
CHara IT0Ka3aJIo je [ja je CEKCya/IHO Hacu/be JOKYMEHTOBAHO Yy 51 seM/bl Koje
cy 6une norohene opyxauum cyko6om y nocnenmwux 20 ropuHa (Bastic et al.,
2007). ITpema mponjenama YH Tokom renounpaa y Pyangu 1994. ronyse cuo-
BaHO je n3Mehy 100.000 u 250.000 >xena. Burue ox 60.000 >xeHa CMIOBaHO je
TOKOM rpabhaHckor pata y Cujepa Jleoney (1991-2002), Butue ox 40.000 y JIn-
6epuju (1989-2003) u Hajmame 200.000 y IPK oz 1989. rogune. [Ipema mo-
flaliMa OpraHM3aluje 3a 3alITUTY /bYACKMX ITpaBa AMHECT! MHTEPHeIIHaATI,
opranusanuja boxo Xapawm je og moverka 2014. ropune orena HajMambe 2.000
KEeHa 1 JeBOjuMI[a, M MHOTe Of] IJX IPUCU/beHE CY Ha CeKCYalTHO POIICTBO
(Amnesty International, 2015: 59). ¥ Cupuju, npunagjHunm T3B. MCIaMCKe

2 Bupern Bumre Ha: Background Information on Sexual Violence used as a Tool of War, http://www.un.org/
en/preventgenocide/rwanda/about/bgsexualviolence.shtml (mpucrynmeno 04. HoBeM6pa 2017).
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Ip>kaBe 3apobwu cy Buiie of 3.000 »KeHa ¥ JeBojunIia IpUIIAJHNIIA eTHO-
penurujcKe rpyre Jasuam, pagy TProBUHe JbYMIMa Y CEKCYaTHOT POICTBA.}

Behnna ucrpaxuBama U M3BellTaja O CEKCYaIHOM M POJHO 3aCHOBa-
HOM HacWby Y OPY>KaHUM CYKOOVMa OrpaHMYaBa ce Ha HAcU/be YYUIEHO
HaJ| )KeHaMa ! JIeBOjunliaMa, JIOK je Hacube Hajl MYIIKapluMa U Jledanuma
YITTABHOM VICK/bY4YE€HO M3 JYICKYPCa O POIHO] AVIMEH3UjJ OPY>KaHUX CyKoba
(Carpenter, 2006). Y cBom pany Cuaxymapas (Sivakumaran) HaBogu aa je
CEeKCya/IHO HacW/be HaJl MyLIKapIIMa IIPUCYTHO y TOTOBO CBYM OPY>KaHVUM
CyKoOMMa M fia je TIOYMEEHO Off CTpaHe cBuX cHara (Sivakumaran, 2007),
aJu Jia ce, HAXKAIOCT, Y M3BEIITaj!IMa O POSHO 3aCHOBAHOM U CEKCYa/THOM
HacK/by, MyLIKapIy 1 JAeYaly CIIoMUBbY caMo y ¢ycHotama® (Sivakumaran
cited in Lejeune-Kaba and Dobbs, 2012). Hexu op pasiora 3amTo ce Mame
naxme nocsehyje cekcyaTHOM Hacu/by Hajj MYLIKapIIMa Y OPY>KaHUM Cy-
KOOMMa jecy TH LITO Ce CTy4ajeB) OBOT Hacu/ba YITIABHOM He IIPMjaBIbYjy
3b6or cTupa, ctpaxa, Kpusuile, KoHPysuje u crurme (Sivakumaran, 2007),
aJl U YMIEHNUIA J1a OPY>KaHU CYKoO, Kao U Hacube, HecpasMepHO morabha
MyIIKapIie 11 >keHe 36or Beh nocrojehe popHe HejennakocTy y apyurrsy (ITe-
KJHIIKA JleK1apanuja, 1995).

be3 063mpa Ha HaBefieHe pasjiore, MOpa ce UMATY y BUAY Ja Cy XpTBe
CEeKCYa/IHOT ¥ POJHO 3aCHOBAHOT HACW/ba Y OPY>KaHUM CYKOOVMa U XKEeHe 1
MYIIKapIy, mTo he Ha OCHOBY aHa/IM3e cafipXKaja pe/ieBaHTHUX IyO/IuKalja
OuTH ¥ IPMKa3aHO y OBOM pajy. YjemHo, y pasy he ykpatko 61Uty npukasaHu
Y VHCTPYMEHTM 3alLITUTE )KPTaBa CEKCYaTHOT M POJIHO 3aCHOBAHOT HAacuU/ba
Yy OpY>XKaHUM CYKOOVIMa, 4MjOM Ce IPUMMEHOM, HaXKa/lloCT, OCTBapyje CIOop
Hallpeflak y pelllaBamy OBOT IpobjeMa. 3a moTpebe paja aHa/IU3UpPaHA Cy
3BaHMYHA TOKyMeHTa 1 u3BemrTaju YH, HeBmafuHuX opranusanuja Koja ce
6aBe nMuTamUMa JbYACKMX IPaBa, Kao 1 aKafleMCKa UCTPaKMBamba 1 PajjoBu
ny6IMKOBaHY y MehyHapogHIM YacomcuMa.

CEKCYAJIHO HACUJBE Y OPYKAHVIM CYKOBMMA

CekcyallHO U POIHO 3aCHOBAHO Haclbe IIpefiCTaB/ba 0bOeiexje rOTOBO
CBUX Opy>KaHUX cykob6a. ITosHaTi cy MHOroOpOjHI C/Ty4ajeBM CUIOBamba TO-
koM JIpyror cBeTCKOr paTa, MOIYT ,Macakpa y HaHkmHry", y kojeM cy jamaH-
cky BojHMIM cynoBany usMehy 20.000 1 80.000 KuHeCKMX JeBojaka ¥ >KeHa,
npe Hero 1TO cy ux noryowmm (Wood, 2004: 4). ITorom cny4ajeB MacOBHUX

3 Buperm Bume Ha: http:/interactive.unwomen.org/multimedia/infostory/justicenow/en/index.html
(mpucrympeno 04. HoBem6bpa 2017).
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CHUJIOBamba KOja Cy y4MHuIM BojHuum LpBeHe apmuje, cuioBama 1 Mydema y
HAI[VICTVYKVIM JIOTOPMMa, a7t U1 GOpMUpambe BOjHIX OOpHerna ca T3B. ,,’)KeHaMa
3a yrexy"* Mebytum, y craryruma MebyHaponHor BojHor cyza y HupHu6epry,
kao 1 MebhynaponHor BojHor cyza 3a Jlameku uctok ca cepguimreM y Tokujy,
KOjJ1 Cy OCHOBaHU 3a cybeme ocob6aMa Koje Cy y4MHIIe paTHe 37109/He TOKOM
JIpyror cBeTcKor para, HUCY ITPENO3HATY 3/I0YMHI CEKCYaTHOT Hachba.

Kako ce y nepuopy HakoH JIpyror cBeTCKOT paTa 3HauajHO IIPOMeHMIA
IpUpOJa paToBaba, IPOMEHNO Ce ¥ OHOC MehyHaposiHe 3ajemHuIle IpeMa
CEKCYaJTHOM ¥ POJHO 3aCHOBAaHOM Hacusby. Crora Cy OBM 3/I0YMHU IIPBU
nyr pepunncanu y Craryry MehynapopgHor cyma 3a 6usmry JyrocmaBujy
1993. rogune. Y cknapy ca yiaHoM 5 CraTyTa Koju ce OJHOCH Ha 3/I04MHE
IPOTUB YOBEYHOCTH, MehyHaponuu cyp je Hajmexas fa, nsamebhy ocraror,
rOHM 0cobe OITOBOPHE 3a Jie/la CU/IOBaba Kajia Cy yYMbeHa Y OPYXKaHOM Cy-
K00y, 610 MehyHapopmHOr 6MIO yHyTpalmer Kapakrepa (Azurirani Satut
Medunarodnog krivi¢nog suda za bivsu Jugoslaviju, 2009: ¢l. 5). Mehyna-
ponHM Cyp 3a 6MBIIY JyrocnaBujy OpBYU je KPUMBUYHM CYJ, KOjU je M3peKao
ocybyjyhe mpecype 3a cunoBarme Kao Bufi Myderma 1 3a CEKCYaTHO HOpo6ba-
Bambe Kao 3/I0YVMH IPOTHB YOBEYHOCTH, A Off II0YeTKA paja CyAa (3aK/by4HO
ca 2016. rogHOM) 78 nuija o ykymHo 161 mnnm 48% onryskeHux ce usmeby
OCTaJIOr T€PETUJIO 3a CEKCyalHO Hacusbe.: CHUIOBame Kao 3/I04MH NPOTUB
YOBEYHOCTY, PATHU 3/I0YMH, Al M AKT FeHOLMJA IPENo3HaT je U y CTaTy-
tMa MebhyHaponHor kpuBu4Hor cyna 3a Pyanny (1994), CriennjanHor cyza
3a Cujepa Jleone (2002), CrienpjanHor cyza 3a patHe 3nounHe y Kambonm
(Extraordinary Chambers in the Courts of Cambodia, 2001), xkao n y Pum-
ckoM cTaryTy (2002). MehyHnaponun KpuBuyHM Cyf 3a Pyanny yjenHo je u
IpBU Cyf Koju je 1998. ronmue y cmydajy Akayesu moHeO Ipecyay 3a CUIo-
Baibe Kao 3/I0YMH reHoI/a.

Jako ce cekcyanHO ¥ POJHO 3aCHOBAHO Hacwbe y Hajsehoj mepu mo-
Bedyje ca )KeHaMa ¥ JIeBOjuNllaMa, XpTBe OBOI' HaCi/ba MOTY OMTY U MYII-
KapIy ¥ jedany. AHammM3npajyhn cekcyaaHoO 3aCHOBAHO HacW/be HaJ| MYII-
KapluMa U fledalluMa y opyxaHum cykobuma, Kapnenrep (Carpenter) ce
KPUTMYKY OCBphe Ha MCTpakuBama 13 00/1acTy /bycke 6e30eTHOCTI Koja
ce TIPBEHCTBEHO QOKyCHpajy Ha Hacube Haf keHama. OH McTHYe fia Cy U
MYIIKapI 9eCTO XXPTBe CEKCYaTHOT HACW/ba, YK/bYUYyjyhu cumoBame, TeHN-
TaJIHO cakahewme, WM Cy NaK NPUMOPAHY Ja BpIle OBO HAaCKU/be HaJ APYTU-
Mma (Carpenter, 2006). IIpema nucamy Xenene Kapeupac (Helena Carreiras)

4 Tokom [Ipyror ceetckor para uiie o 200.000 >xeHa U3 UCTOYHE M JyroMCTOUHE A3uje OO je 3aTOYCHO
U TIIPHCUIBEHO JIa MPYKa CEKCyallHe yCIyre janaHCKUM BOjHHIUMA.

5 Bue Ha: http://www.icty.org/bcs/u-fokusu/zlo%C4%8Dini-seksualnog-nasilja/u-brojkama

6 Bumre Ha: http://www.un.org/en/preventgenocide/rwanda/pdf/ AKAYESU%20-%20JUDGEMENT.pdf
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MYIIKapIy U fedalyi Cy HApOYMUTO YTPOXKEHN Kafla Cy y IPUTBOPY/TOTOpy
WIN Cy TIPUCUIHO PETPYTOBAHM Off CTPaHe HAOPY’>KAaHNX I'PyIa, U 4eCTO He
IpujaB/byjy Hacube 360r cTpaxa u cturmarusanuje (Carreiras, 2013: 18).

Pacen (Russell) HaBoau Jia je ceKCya/HO Hacu/be Haj MYIIKapIyMa U Jie-
JaIyMa, yK/bydyjyhu cunoBame, CeKCyalHO Myderbe, TeHUTaNHO cakaheme,
CEeKCYaJTHO MHOHIDKaBambe, CeKCya/HO POICTBO, NMPYUCWIHY MHIECT ¥ IpU-
CUJIHO CUJIOBarbe, MPUjaB/beHO y 25 3eMajba Koje Cy Y IOC/IENbOj AL eHju
uckycuse opykanu cyko6 (Russell, 2007). Toxom 2010. rogyuHe cripoBefieHO
je ucTpakuBame Koje je 00yXBaTWIO MHTEPBjye ca MyIIKapIuMa >KpTBama
cekcyanHor Hacwmba y [lemokpatckoj Pemy6mumm Konro (IPK), ca mmmem
fia yTBpie MOTMBE 1 HOC/IeiNIle CEKCYa/THOT Hacu/ba HaJj MyIIKapLUMa, Kao
U MOTYhHOCT IIpy>kama ajleKBaTHe 3aIUTHUTe KPTBaMa CEKCYaTHOT HAacW/ba.
Kao Hajyemthu MOTMBM M3IBOjUIN Cy Ce IOHMXABambe U JeMacKy/lIMHNI3a-
LVja: ,,0HU CUNYjy Myuikapuye 0a 6u Hac NOHU3UnU, nokasyjy da umajy moh oa
3apobe ceéakoz u cee, yHuuimMe MyWKocm U HAuLy Kyimypy, pasope nopoou-
ue, NOKANY MywKapyuma oa cy cnabu u da Hemajy moh da saumume cebe u
ceoje nopoouue”; ,6uso je nem MywKapaya u céa NemMopulya cy me CUs08ana.
Cmampanu cy me c60jOM HEHOM... MOPAO CAM 0a nepem ruxosy ooehy, opu-
HeM 0 wux060j Oeyu, cunosanu cy me céaku oan’ (Christian, M., Safari, O,,
Ramazani, P, Burnham, G. & Glass, N., 2011: 235-236).

[Tocenuiie cekCyaIHOT Hacu/ba Cy MHOTOOPOjHe, O GU3NYKUX NTOBPeENa,
IIOJTHO TIPEHOCUBUX 0OIeCTH, O IMOCTTPAYMATCKOI CTpecHOr mopemehaja.
MebyTumMm, cexcyanHo Hacwbe Hajj MYLIKapIIMa PeTKO ce IpujaBbyje, Haj-
yemrhe 360r cTUrMaTnsanuje, crpaxa, KoHdysuje. Y MojeIMHNM Ap)KaBaMa,
nonyT Jyxnor CygaHa, XOMOCEKCYaTHOCT ce cMarpa ropemehajem, a cexcy-
anmHy opHOCH m3Mel)y fBa Mymikapia KpuBMYHNUM fieioM. Crora XpTBe He
IpUjaB/byjy Hacu/be 13 CTpaxa Aa He Oy ONTYXKEHU 32 XOMOCEKCYa/THOCT
(Amnesty International, 2017: 41).

Ca ppyre ctpane, AHa-Mapuja (Anne-Marie) cMaTpa Jia je JOKa3aHO Jia,
MaKO MYIIKapIy MOTYy OUTY KPTBE CEKCYalTHOT Hacu/ba TOKOM CyKo0a, OBO
Hacmbe ,IPBEHCTBEHO 11 HeCcpa3MepHo 1oraba »xeHe, Toce6HO Kafia OHO J0-
CTVDKe HMBO T€HOIN/IA, 3/I0YMHA IIPOTUB YOBEYHOCTM M PATHUX 3/109MHA”
(De Brouwer, 2005: 26). CMarpa ce a je UCKYCTBO >K€Ha I [IeBOjUNIIa y Opy-
YKaHUM CYKOOJMa I0BEe3aHO Ca IIXOBUM IIOJIOKajeM Y IPYLITBY, LITO je U
HarjamleHo y wiany 135 Ileknninke pexnapanuje un Iltatgopme 3a akuujy
(1995): ,,uako yene 3ajedHune mpne nocneduye opyHaroz cykooa u mepopus-
Ma, HeHe u 0e8ojuuUe cy nocebHo nozohere 3602 c6oe cmamyca y 0pyuimey u
c602 nona“. Y meKmapalujy ce UCTUYE U Ja: ,CHpPaHe y cyKoby uecmo cusyjy
JHeHe 0e3 Kaxrasara, noHekao ce kopucmehu cucmemamcKum CUn08arbem
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KAo makmukom pamosara u mepopusma. ITocnedue HaACUBA HAD HeHAMA U
Kpuierba 7oy0CKUX NPasa #ena y makeum cumyauujama 00X uemasajy xeHe
CBUX cmMAapocHux 000U, Koje mpne udmeuimarse, 2ybmwerve 00Ma U UMOBUHE,
eybumax unu He000POBOLHU HECMAHAK OMUCKUX CPOOHUKA, CUPOMAULINEBO
u odsajarve u pacnadarwe nopooue; nocmajy xpmee Oena youcmea, mepo-
pusma, myuerva, CeKCyanHoz poncmea, CUn06arba, CeKCyanHoe 3710Casmparba
u npucunne mpyonohe y cumyayujama opyxanux cykoba, noce6Ho xao no-
cneduya nonumuke emuuukoe yuwhera u opyeux obnuka Hacumwa. Oso ce
KOMOUHYje ca 00HUBOMHUM COUUJATHUM, eKOHOMCKUM U NCUXOIOUKUM mMpPa-
YMAMCKUM UCKYCIB0M OpYHAHO2 CYKoba u cmpare oKynayuje unu cmpaxe
domunayuje (IleknHiuka gexmapanuja, 1995: um. 135).

Y usBemtajy YH ,,)Kene, Myp u 6e36egHOCT HaBOAM ce a ce Ha JKeHe I
JieBOjKe 4ecTO I7Iefla Kao Ha HOCKOLe KYITYPHOT UJIEHTUTETa, Te Ha Taj Ha4uH
OHe IIOCTajy I7IaBHe MeTe y opyaHuM cyko6mma (United Nations, 2002: 2).
MHorob6pojHe cy mocneguiie Koje 0BO HaCU/be OCTaB/ba, IIOYEBIIN Off TyOMTKa
XKIMBOTA, CAMOYOMCTaBa, YHUIITEHOT (PU3MIKOT U PelPOAYKTUBHOT 3[ipaBjba,
IICHXOJIONIKNX TPayMa, He>Ke/beHe TpyIHohe, colmjamHO-eKOHOMCKIX MOCTIe-
[uIa, B0 CTUIMaTy3aluje, n3onanyje u ofbalyBama Off CTpPaHe IOPOAULe I
npymrsa (Nobel Womens Initiative, 2011). JemHO of McTpakmBama Koje je
crposerieHo y JIPK 2003. ropuse, 1 Koje je 06yxBaTuio nHTepsjye ca 492 sxeHe
U IeBOjuNIle )XPTBE CIIOBAMba, ITOKA3aJIo je fa ce y BehuHm crydajeBa cmo-
Bambe JIelllaBa Ha jaBHUM MeCTIMA Y IPUCYCTBY CBeJOKa U J1a je mpaheHo my-
qemeM: ,,y3e/uU Cy (rauly 600e Koja je cmajana noped mee, Cmasuiu je y mojy
8a2UHy U HAPeOUnu mu 0a ceOHem. JeOar 00 HUX Me je C60M MeHUHOM 2yPao Ka
dorte... kpeapusna cam jep je moja eazuma y nommnyHocmu 6una yHuumena...
(Omanyondo Ohambe et al., 2005: 34). HepeTko, c/ry4ajeBu 3710CTaB/bamba 3aB-
pLIaBajy ce ¥ yOUCTBUMA: ... MOja hepxa je 006una Hapedby oa ckure ooehy.
3amo cy joj pexnu da 6upa usmehy cunosaroa u cmpmu. Msabpana je cmpm. Ilo-
uenu cy 0a je myue, cexy 2pyou, yuil, a OHOA Cy NOMNYHO PACNOPUTU HeH CHO-
max... Yop3o, moja hepka je usoaxwyna... buna cam 6ecnomohna, nucam mozna
0a je sawmumum. O0 maoa, Hucam y mozyhiHocmu 6uno wma 0a ypaoum, jou
yeex cam nod ekcmpemom mpaymom (Omanyondo Ohambe et al., 2005: 35).

Y WMsserajy renepansor cekperapa YH o cekcyanHoM Hacu/by IoBe3a-
HJIM ca cykoOmMa 3a 2016. rogyiHy HaBOZIM Ce Jia je CeKCyanHo Hacube y 2016.
TOAVHU IpujaB/beHo y 19 semaspa mmpom Adpuke, Asnje, EBporne u Jyxue
Amepuxke (Office of the Special Representative of the Secretary-General on
Sexual Violence in Conflict, 2017). Camo y JIPK je Toxom 2016. rognze ®on-
ny YH 3a cTaHOBHUMIITBO IpujaB/beHO 2.593 clydyaja pOJHO 3aCHOBAHOT U
CEKCYaJIHOT Hacuba, JOK je jou 514 ciydajeBa 0BOTr Hacu/ba JOKYMEHTOBA-
Ho of ctpaHe mucuje YH y Kounry (United Nations Organisation Stabilisation
Mission in the DRC) (Office of the Special Representative of the Secretary-
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General on Sexual Violence in Conflict, 2017: 16), mTo je u passnor 36or dera
ce [1PK 4ecto HasuBa ,,CBETCKOM IIPECTOHUIIOM CUIOBambha®, ,,CpLieM TaMe" 1
MeCTOM Y KoMe je Texxe 6utu xeHa Hero BojHuk (FIDIH, 2013).

Vmajyhm y BURY pacnipocTpameHOCT CeKCYaTHOT Hacl/ba VI YMBEHUITY Ja
ce OHO I JjaJbe KOPYUCTY Kao OpyXKje paTa, Ha HUBOY MehyHapoypHe 3ajegHuIe
Y4MIbeHU CY MHOTOOPOjHM HalIOPH Ia Ce OBO Hacy/be OKOHYA ¥ )KpTBaMa Ha-
C1jba IPYXKU afiekBaTHa moMoh u 3amruta. MehyTum, Kako je y akageMcKoM
JVICKYPCY U AUCKYPCY POAHE PAaBHOIPABHOCTM IINATabe CEKCYaTHOT ¥ POJHO
3aCHOBAHOT Hacyba YITTABHOM IIOMCTOBeheHO ca HacW/beM YYMEEHUM HaJl
JKeHaMa U JleBojuniiaMa, Tako ce 1 BehnHa MebhyHapogHO-IpaBHNX UHCTPY-
MeHaTa Of[HOCH Ha 3aIITUTY >KeHa U IeBOjYnIia.

3AIITUTA JKPTABA CEKCYAJIHOTI 1 POOHO
3ACHOBAHOI HACWBA 'Y OPYKAHUM CYKOBMMA

Jlync HaBopu ma moctojehe MehyHapomHO mpaBo He ycmeBa fia cipedn u
aJIeKBaTHO OJITOBOPY Ha 37I0YMHE CEKCYaTHOT Hacl/ba YYMIEHUM HaJ| MYII-
KapluMa y opy>kauuM cykobuma (Lewis, 2009: 47). Ca mpyre cTpaHe, OH Ha-
IIamasa fia cy ogpehenum gokymentnma 6ap obyxsahenu pevany, 6ynyhn
fla ce OBa JIOKyMEHTa OJJHOCE Ha 3aLITUTY >KE€Ha U Jielle y OPY>KaHUM CYKO-
6uma. IIpBu off TakBUX JOKyMeHaTa jecTe Jlexmaparyja o 3alITUTH >KeHa U
Jielle y C/Iy4ajy BaHPEHOT CTamba M OPY>KaHOT cykoba, Kojy je 1974. rongnse
ycBojuna lenepanna ckynmmruaa YH. OBoM fiexnapanyjoM je HaraleHo ja
je HeOIIXOTHO TIpefy3eT! CBe Mepe KOjuMa O ce CIIpeduuIn IPOroH, MyYebe,
Ka)XmaBame, lerpaiupame 1 Hacube, HapounTo >keHa u fene (Declaration
on the Protection of Women and Children in Emergency and Armed Conflict,
1974: apt. 4). ITotoMm je Tenepanna ckynmTraa YH 1993. rognue ycBojuma
Jekmapanuujy o eIMMUHALVj/ HaCW/ba HAJ| )K€HaMa, Y KOjOj je MICTaKHYTO fa
CY »KeHe Y CUTYyaljijaMa Opy»XaHor CyKoba Imoce6HO oceT/buBe Ha Hacube"
(UN General Assembly A/RES/48/104, 1993), nox je Ha YeTBpPTOj CBETCKOj
KoH(epeHIUju 0 )XxeHama ofpxaHoj y [lekunry 1995. rogune ycBojena Ile-
KMHIIKA Aeknapanuja u [Inardopma 3a akimjy Koja moce6Ho perymiie mnu-
Tame HaClba HaJl )KeHaMa y OpPy>KaHOM CyKOOy.

Hasenene mexnapanmje 1 KOHBEHIMje IIOCTaBUJIE CY TEMEbE 3a yCBajarmbe
Pesonymuje Caera 6esbennoctn Yjenumennx Hanyja 1325 — XKene, mup u
6e36emHOCT, KOjOM Ce TI03UBAjy ,CBe CTPaHe y OPY>KaHOM CyKoOy fa mpe-
Iy3My noceGHe Mepe 3a 3aLITUTY XKeHa M JAeBOjIMIa Off POLHO 3aCHOBAHOT
Hacl/ba, HAPOYMTO CHIOBAa M APYIMX OOMMKA CEeKCYaaHOT 3/I0CTaB/bamba,
Ka0 ¥ CBYX OCTa/IMX 00/IMKa Hacu/ba y CUTYyanujamMa opyskaHor cyko6a“ (UN
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Security Council S/RES/1325, 2000: apt. 10). IloTpe6a 3amtuTe xeHa 1 fele,
1 I0CceOHO YKeHa ¥ [IeBOjUMI[a Y OPY>KaHUM CYKOOVIMA, ajIy ¥ IIOCTKOHQ/IVKT-
HMM CUTYyall[jaMa, CTAKHYTA je JOHOLIEhEM pe30yLyja Koje ce 0C/lIamajy
Ha YH Pesomynujy 1325, kao mro cy pesonynuje 1820 (2008), 1888 (2009),
1889 (2009), 1960 (2010) 1 2106 (2013).

Pezonynmja CaBera 6e3b6emnoctu YH 1820 dokycmpa ce Ha cekcyanHO
Hacwbe Yy KOHQIMKTHYM ¥ IOCTKOH(IMKTHUM cuTyauujama. To je mpBa pe-
307TyIMja KOja CeKCya/lHO Hacu/be y OPY)KaHMM CYKOOMMa IIpeno3Haje Kao
paTHY TaKTMKY KOja MO>Ke YTPO3UTH YCIOCTaB/bambe MehyHapomHor Mupa u
6esbegnocTy. OBa pesonylyja HarlallaBa 3Ha4aj IIPeBEHIMje CeKCyalHOT
Hacl/ba HaJl )K€HAMa, Kao M 3Ha4aj Ka)KibaBarba yUYMHUTE/hA OBMX 37I0YMHA,
KOjJ ceé MOTY CMaTpaTy PaTHUM 37I09MHOM, 3/I0YMHOM IIPOTUB YOBEYHOCTH,
aymu u aktoM reronyaa (UN Security Council S/RES/1820, 2008). Hakon ose
pesonynuje ycsojeHa je Pesonynmja 1888 koja 3a OCHOBHM IIW/b MIMa 3alLTH-
Ty JKeHa ¥ JIeBOjuNIla Off CEKCYa/IHOT Hacwba y opy>kaHuM cykobuma (UN
Security Council S/RES/1888, 2009).

Cneneha pesonyiuja CaBera 6e36enHocTn jecte Pesonyumja 1889 umju je
(dboKyc Ha 3aIITUTU >KeHa U [eBOjYMIA Y MTOCTKOHGIMKTHUM CUTYaIijaMa.
OBoM pesonyujoM armernyje ce Ha Ip>kaBe WIaHuIle, MehyHaponse u perno-
HaJTHe OpraHu3aIyje a mpefysMy fIoflaTHe Mepe 3a yHanpeheme u mosehame
ydemrha >xeHa y cBUM (ha3zaMa MUPOBHIUX IpOIieca, MOCeOHO y pellaBamy
CyKo6a, NOCTKOH(IMKTHOM ItaHupamwy u marpagmyu mupa (UN Security
Council S/RES/1889, 2009). Mebytum, criop Hampeziak y pelaBamy nuTama
CEKCYaTHOT HacWba y OPY>KaHMM CYKOOMMa, TOCeOHO HaJl )KeHaMa Y IeLIOM,
JI0BeO je 1o ycBajama Pesonymyje 1960, kojoM ce HacToju 06e36emuTy cucteM
OATOBOPHOCTY CTpaHaMa y OPy>KaHOM CYKOOY 3a KOje IIOCTOjU BepPOJOCTOjHA
CyMBba JIa Cy YYMHIJIE MU CY OATOBOPHE 3a Jie/la CU/IOBaba MM APYTUX 06-
muka cexcyanHor Hacuba (UN Security Council S/RES/1960, 2010).

360r cropor HalpeTKa y MMIUIEMEHTAlMjJ B)KHUX acrekaTta Pesomynuje
1960, ycBojena je Pesomymmja 2106 kKojoM ce 1mosuBa Ha euKacHuje Kopake
y pearoBaimby Ha C/Iy4ajeBe CEKCya/lHOI Hacuba, IPOLleCYUpalby BUHOBHMKA,
ITO 611 3HATHO JIOTIPMHENO OffpyKaBamwy MelyHapopHOr Mupa 1 6e306eHOCTI.
3Hayaj 0Be pe3oylLyje OIJIefia Ce M 'y TOMe IITO je 0BO IpBa pesonynuja CaBera
6e36eHOCTI Y K0jOj Ce KOHCTATYje /ja CEKCYaTHO HaCU/be Y OPYXaHOM CyKOOy
¥ MTOCTKOH(/IVIKTHOj CUTYAIUj!, IAKO Ce IPBEHCTBEHO OffHOCHU Ha YKEHe I Jie-
BOjKe, Takobe yTude 1 Ha MyLIKaplie 11 iedake, Kao U Ha OHe KOjU CY IIOCPEHO
TPayMaTU30BaHM Kao IIPUCHU/IHM CBEOLIM CEKCYaTHOT Hacu/ba HaJl YIaHOBMMA
nopoxauie. Pesonmynnja 2106 ckpehe maxmy Ha 3Ha4aj cBeOOYXBaTHOT ITPUCTY-
IIa TPAH3ULIMOHO] IIPAB/Y Y OPY>KaHOM CYKOOy U IIOCTKOH(IMKTHUM CUTYa-
I1jaMa 1 Har/allaBa 3aXTeB 3a IOMIUTUYKOM BO/bOM ¥ OITOBOPHOCTY B/IacTH,
KaKo 011 ce CIIpednn 1 IPOLeCYUpPaIN CeKCYaTHU 3/I0UMHN YUMEHY KaKo Y
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OpYXaHOM CYKOOY, TaKO U y TOCTKOH(IMKTHOj CUTYaLVju, a1 U OTKIOHM/IN
yaporuu osor Hacwnba (UN Security Council S/RES/2106, 2013).

Kao oproBop Ha ceKkcyaqHO M POJHO 3aCHOBAHO Hacu/be Y OPY>KaHUM
cykobuma, YH cy mokpenyne u MHOro6pojHe akijuje, momyt Axuyuje npo-
muse cexcyannoe Hacumwa y opyxcarum cykobuma (UN Action Against Sexual
Violence in Conflict), koja objepumbyje pan 13 enturera cuctema YH ca
L//beM OKOHYarba OBOT Hacuba.” AJIM, HAXKAIOCT, X ITOPeJ] IOCTOjarba Beu-
Kor Opoja IpaBHUX JOKYMeHaTa 1 akuuja MehyHapopHe 3ajeqHmIe y LIUbY
eMIMMHAIVje U ClIpeyaBatba CEKCYa/HOT 1 POJHO 3aCHOBAHOT HACW/ba, OHO
je joll yBeK IPUCYTHO Y TOTOBO CBUM CYKOOMMa, a XXPTBe Ce I Jja/be Cyo-
9aBajy ca CTUTMOM ¥ MaprMHa/IN3aIjoM, Kao u Hemoryhnomhy npucrymna
MHCTUTYLMjaMa Koje IIPY>Kajy moMoh 1 ajekBaTHOM pemnapanujoM (Amnesty
International, 2017; FIDIH, 2013; Kapur, Mudell, 2016; Rubio-Marin, 2012).

Iaxko cy Ha HuBOY Mel)yHapoyHe 3ajeHuIIe yUMIbeHN 3HAYajHM KOpaIy Ka
pelaBamy OBOI IIpo6IeMa, oNyT ycBajama [lexmapanyje n3 Hajpobuja o mpa-
BY JKEHa U IeBOj4YMIIa Ha IIPaBHY 3alITUTY 1 pemapanujy (2007), kojoM ce Ha-
I71alllaBa J1a je ,,perapaliyja cacTaBHH JIeo Ipolieca Kojy IIoMayke IPYIITBMMA Jia
ce OTIopaBe Off OPYKaHOT CYK06a 1 KOjOM Ce HaCTOji OCUTYPATH Jia Ce UCTOpuja
Hehe ooyt (Nairobi Declaration on women’s and girls” right to a remedy
and reparation, 2007: 2), Kao 1 ycBajarba CMEpHUIIAa TeHepaTHor cekperapa YH
0 pelapaiyju 3a CeKCyajHe 3/104MHe Y Be3) ca opyxaHuM cykobom (United
Nations, 2014), y MHOI'MM HOCTKOH(IMKTHMM [PYLITBMMA perapalyja jorl
yBeK HMje IIOCTasa Jieo areHie TpaH3MIMoHe pasfie. MHoOre 3eM/be HUCY CIIpO-
BeJle ajiekBaTHe pedopMe KojuMa OM ce Cripedmia IOJUTHKA HeKaKmbaBamba
37I041Ha, a KPTBE HEMajy afleKBaTaH IPUCTYI Npasay. Tako ce, Ha IpuMep, y
usBemrTajy o Konry HaBopy ja JXpTBe MOPajy fia CHOCE TPOIIKOBE CY/ICKMX ITPO-
11eca, I1a JaK U Kaja Jkerle Jja fo61jy MOTBPAY O MHANTEHINjI KaKo 61 CMambuie
CYZCKe TPOIIKOBe, MOPajy Aa je mwiate usmeby 25 n 50 amepnukux gonapa. Y
3eM/bM I7ie BUIle Off 67% CTaHOBHMILTBA KMBU Ca Maibe Off 2 aMepy1yKa lofiapa
Ha JiaH, I1aheme 0BONMMKIX cyMa rotoso je Hemoryhe (FIDIH, 2013).

Yjenno, xao mro je To Harmacuo JIync, Behuna mehyHapomHo-TIpaBHUX
VMHCTPyMEHaTa 3alITUTE )XPTaBa CEKCya/THOT Hacu/ba OTHOCK Ce Ha 3aIUTUTY
JK€Ha U JIeBOjYNIIa, IOK je Hacu/be HaJj MyIIKapIjMa 4eCTO U3y3eTO U3 KOH-
TEKCTa CEKCyaJTHOT ¥ POJJHO 3aCHOBAaHOT Hacu/ba. CMaTpa ce fa 3ajefHulie
U OpraHM3alyje HICY CIIpeMHe Ja ce cyode U 6aBe MyIIKapIyMa >KpTBaMa
CEKCYa/THOT Hacusba, jep OBO HacW/be IOfIpUBA Mfieasie APyTBeHe KOHCTPYK-
nuje mackynmantera (Christian, M. et al,, 2011). Ctora mymkapuuma xpr-
BaMa CeKCYa/IHOT Hacl/ba Yy OPY>KaHUM CyKOOMMa HefocTaje IMPUCTYII Ipo-
rpaMuMa penpofyKTUBHOT 3/ipaBjba U NpaBHe 3amTuTe. OHM Cy Kao XPTBe

7 Bume na: http://www.peacewomen.org/resource/un-action-against-sexual-violence-conflict
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9eCTO M30CTaB/beHN 13 AMCKYPCca CEKCYalHOT ¥ POJHO 3aCHOBAHOT HAaCW/ba
(Carpenter, 2006; Lewis, 2009), ma camum TM U30CTaje ¥ OATOBOP MHCTUTY-
nyja Ha oBo Hacwbe (Kapur, Mudell, 2016).

3AK/bYYAK

CekcyamHO ¥ POJJHO 3aCHOBAHO HacU/be jeffHO je off obenexja opy>KaHMX
cykoba 1 cBe BMIIle Ce KOPMCTU Kao OpYy’Kje paToBama. Jako ce ceKcyasHo
Hacu/be JIelIaBajIo y CBUM CYKOOMMa, TeK ca IIPOMEHOM IIPUpOJie PaTOBama
y Iepuopy HaKoH [Ipyror cBeTCKOr para JOIIIO je M 10 IPOMEHe OfHOCa
MebhyHaponse 3ajegHniie mpemMa ooM npo6nemy. Tako cy 1o mpBu myT 3710-
YUHM CEKCYaJTHOT HAacWba Y OPYXKaHUM CyKoOVMa JedVHUCAHM CTaTyTH-
Ma MehyHapomHUX M cHenmjamHMX CyfoBa 3a 6uBLIy Jyrocmasujy, Pyanpgy,
Kamb6o1ry n Cujepa JleoHe, a foHeTe Cy 1 IIpBe IIpecyie 3a CUIOBabe Kao 3710-
YMH IIPOTUB YOBEYHOCTY U 3/I0YMH IreHoUu/a. YjenubeHe Halllje IIOKpeHyIie
Cy MHOro6pojHe akumje n nHnyjatnse, a Caser 6e3bemnoctn YH ycBojuo
je Hu3 pesosynyja KojuMa HacTOju Ja CIpedy OBO HACU/be, 3alITUTH XKPTBe
u omoryhy um npucryn npasay. MebhyTnm, kajja ce roBOpy 0 CeKCyaTHOM U
POIHO 3aCHOBAaHOM HACW/bY, OHO Ce 4ecTo moucrobehyje ca ,,KeHCKUM I-
TambeM ', OJHOCHO CMaTpa ce Jia Cy KPTBe OBOI' HaCH/ba MCK/bYYMBO XKEHE U
fieBojuniie. MyIIKapuy 1 ledany XpTBe CEKCya/IHOT Hacu/ba YITABHOM Cy MC-
K/bY4eHN 13 JMCKYypPca POIHe JYMeH3uje OpY>KaHMX CyKoba. Pasntosn 3a To cy
MHOro6pojuy, modenin off Beh nocrojehe pogHe HepaBHOIPaBHOCT M Map-
TYHA/IM3alje KeHa 1 YMIbeHMIIe 1a CYyKOoOM 1 Hacu/be HecpasMepHo morabajy
JKeHe U JIeBOjunIle, 10 TOTa Ja MyLIKapIy 300 CTUTMe, CTU/IA, Al U CTpaxa
fia he 6uTy onTy)KeHM 3a XOMOCEKCYaTHOCT, HACU/be KOje je YIMIbeHO YOIIIITe
u He npujapbyjy. Crora ce u Hajsehu 6poj MehyHapogHO-IIpaBHMX MHCTPY-
MeHaTa 6aB) yIpaBoO 3alITHTOM >KeHa M JeBOjYMIIA Off CeKCYa/lHOT ¥ POJIHO
3aCHOBAHOT HacM/ba, IPy’KambeM afieKBaTHe IToMohy u penapaiuje. Y mpakcu
jé, HaXKaJloCT, IpMMeHa OBMX MHCTpyMeHara cropa. JKpTse ce cyouaBajy ca
CTUTMOM I MapTVHA/IN3AIINjOM, Ofi0allBambeM Off IIOPOJMIie U APYIITBA, MHO-
roOpOjHMM 37IpaBCTBEHMM 1 IICUXOIOIIKIM ITpoO/IeMyMa. Y MHOTVIM fipyKaBa-
Ma HIUCY CIIpOBefieHe afieKBaTHe pedopMe KojuMa 61 ce CIpednsia MOIUTUKA
HeKa)kKibaBatba 3/I0YMHA, a )XPTBE HEMAjy IPUCTYII IPaBAy. YjeIHO, 3alITHUTa
MyIIKapala 1 fiedaka >KpTaBa CEeKCya/lHOT Hacu/ba y CyKOOMMa M30CTaje, Kao
¥ OITOBOP MHCTUTYLIMja TPAH3MIMIOHE ITPaBJie Ha 0BO Hacube. CTora ce MoXe
3aK/bYYUTH 2 Ipef MehyHapogHOM 3ajefHIIIOM CTOje MHOTOOPOjHM 13a30BI
y TIOITIERY eMVIMMHALVje CEKCYyaTHOT M POJHO 3aCHOBAHOI Hacu/ba y Opy’Ka-
HJM CyKOOMMa, ajileKBaTHe 3alITUTe XpTaBa 6e3 063upa Ha IO W/ M pof,
Kao ¥ OCTBapMBamba MOfIjeHaKOT IIPUCTYIIA IIPAB/M 32 CBE JKPTBE.
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Summary

The purpose of this review paper is to point out the problem of conflict-
related sexual violence, which is often misrepresented as a ,women issue®
Namely, most surveys, official reports and academic publications deal
exclusively with sexual violence committed against women and girls, while
violence against men and boys is largely excluded from the discourse on sexual
anf gender-based violence. The reasons for this are many, starting from the
already existing gender inequality and marginalization of women in society
and the fact that conflicts and violence disproportionately affect women
and girls, to the fact that men because of stigma and fear being accused for
homosexual activity, do not report violence. Therefore, the largest numbers of
international legal instruments deal with the protection of women and girls
from sexual and gender-based violence, providing adequate assistance and
reparation, while the protection of men and boys, as well as the response of
transitional justice institutions to this violence, are often omitted. Without
intent to criticize the existing discourse on gender equality, or sexual and
gender-based violence, as well as to re-examine the efforts of the international
community in tackling this problem, this paper aims to show that victims of
sexual violence in armed conflicts can not be viewed in the context belonging
to a particular gender. Victims of sexual violence in armed conflicts may
be all, regardless of gender, therefore protection of victims, assistance and
reparations should be available for all.
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